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Introduction 

 

Fair and effective administration of Criminal Justice System is the corner stone of a 

free society and an essential component in creating public confidence in the 

institutions of the government and the aim of any Criminal Justice System is to 

protect the rights of the individuals against the intentional invasion by the criminals.  

 

As a welfare state, it is an essential obligation of the state to provide safety and 

security to its citizens and their properties. Crimes under various penal statutes are 

treated as crime against society. Therefore, prosecution of the accused persons is 

the responsibility of the state under the prevailing Criminal Justice System. It is 

unlike the civil wrongs which are pursued by the citizens themselves under the law of 

Tort wherein damages for the actionable civil wrongs are claimed and adjudicated 

upon by the court under the civil jurisdiction.  Also, in a modern welfare state in order 

to ensure that innocent persons may not be victimised, the accused has been 

granted certain rights and privileges and in the entire scheme of things the by 

product of crimes i.e. victims are overlooked completely.   

 

In Indian context, there is wide spread perception that the victims are the forgotten 

people in the Criminal Justice delivery system.  Our criminal justice system 

stemming from the Anglo-Saxon pattern tends to take the victim for granted and is 

more concerned with the offender, his activities, his rights and his correctional 

needs.  Under the present accusatorial criminal justice system in vogue in India, an 

accused is presumed to be innocent till proved guilty and the burden of proof always 

rests on the prosecution.  The purpose of Criminal Justice System at present   

appears to an ordinary citizen, to be confined to the simple object of 

ascertaining the guilt or innocence of the accused and use the victim only as a 

witness.   

 

In the prevailing criminal justice system, If the court finds that no offence is made 

out, according to law, there is no question of having a victim.  Although the court 

finds that an offence has been committed against the aggrieved complainant, yet it 

may acquit or discharge the accused on one or more of the following grounds, 

namely. 

 

(a) Even though the case is true, yet no clue was found to implicate the accused 

in the crime during the investigation; 

(b) No sufficient legal evidence was available against the accused at the trial for 

holding him guilty; 

(c) The alleged criminal conduct of the accused could get protected under any of 

the exceptions provided in the Indian Penal Code, such as right of private 

defence of property and person, incapacity, insanity of the accused or lack of 

mens rea (guilty intention)  
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(d) In some cases, prior sanction for prosecution of certain authorities is required 

to prosecute an offender and for want of such sanction, the accused is entitled 

to acquittal, and 

(e) There may be a case of mistake of fact or mistaken identity of the accused 

person as the culprit. 

 

In the above said circumstances, the acquittal of the accused do not give any solace 

to the Victims as the accused goes scot free and without any punishment in 

comparison to the cases wherein the accused is convicted. 

 

The main objective of this report is to study and evaluate the Victim 

compensation schemes/programs in various countries and recommend a 

Victim compensation scheme suitable for India.  In doing so the concept of victim 

of crime in brief, classification of Victims and the work done on victimology in India 

and other countries so far have been taken into consideration.  

 

OBJECTIVES 

 

The objectives of the Research Project “Modalities for Compensation to the Victims 

of Crime in the light of position prevailing in other countries so as to make it part of 

Criminal Jurisprudence in our country are: 

 

• To study the evolution of the concept of victim compensation globally. 

• To study the existing provisions in Indian legislation regarding victim 

compensation 

• To study the judgements of Supreme Court of India pertaining to Victim 

Compensation  

• To study various initiatives undertaken in India regarding victim compensation 

• To study crime victim compensation program in various countries, with special 

focus on schemes in United Kingdom, Ireland and USA. 

• To review the crime scene in India. 

• To propose / suggest Victim Compensation Schemes suitable to India. 

• To discuss the financial implications to Govt of India to implement the 

proposed / suggested Victim Compensation schemes. 

• Recommend the Crime Victim Compensation scheme in India 

 

❖ EVOLUTION OF THE CONCEPT OF VICTIM COMPENSATION GLOBALLY 

 

• The Concept of Victim Compensation has found references in the Code of 

Hammurabi of Ancient Babylonia way back in 1775 B.C., in old testament, 

in ILLIAD. 

• The International Prison Congress meeting at Paris in 1895, Article 3 of 

the Hague Convention of 1907 talked of Compensation payment. 
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• Ms. Margery Fry, an English Magistrate and Social Reformer revived the 

active interest in compensation for Crime Victims in Contemporary times.  

• New Zealand became the first country in contemporary times to establish 

a special programme for compensating the crime victims. 

• The New Zealand Criminal Injury Compensation Act, 1963 was the first 

piece of legislation anywhere in the world to translate into reality the 

victimological perceptions of compensation for victims. 

• Great Britain followed New Zealand with the inauguration of a Victim 

Compensation Programme in August, 1964. 

• In United States of America, programmes compensating Victims of Crimes 

have started in 1966 in California. 

• The chronological initiation of Victim Compensation Schemes in various 

countries is as following: 

1963 – Newzeland  

                 1964   - Great Britain 

1966 –  California 

1967 – Georgia, Hawaii, New York, New South Wales. 

1968 – Maryland, Massachusetts, Queens Land 

1969 – Italy – 

1970 – Western Australia. 

1971 – Sweden, New Jersey. 

1972 – Alaska, State of Victoria 

1973 – Illinois 

1974 – Minnesota, Washington 

1975 – Delaware, North Dakota, Ohio. 

1976 – Federal Republic of Germany, Netherlands, Norway, Kentucky, 

Michigan, Pennsylvania, Rhod Island, Tennessee, Virginia,              

Wisconsin. 

1977 – France, Oregon, Montana. 

1978 – Connecticut, Indiana, Kansas, Florida 

1979 – Texas. 

1984 - Philippines  

• In the 7th UN Congress at Milan in 1985, the UN Committee on Prevention of 

Crimes included victims of crime as an item on the agenda. 

• The UN General Assembly in November, 1985 adopted the “Declaration of 

basic principles of Justice for Victims of Crime and abuse of Power” which 

gave global recognition to the crusade against victimization. 

• The Basic Principles of the UN declaration are: 

a.  Victims to be entitled to the mechanisms of justice and prompt redress 

for the harm suffered. 

b. Victims to be informed of their rights in seeking redress through such 

mechanism. 

c. Informal mechanisms for the resolution of disputes to be utilized to 

facilitate redressal of victims’ grievances. 
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d. Offenders should make fair restitution to victims and restitution should 

be part of the sentencing in criminal cases. 

e. When compensation is not fully available from the offender or other 

sources, State should provide monetary compensation to victims who 

suffered serious physical or mental injury for which national Fund 

should be set up. 

 

• Under the UN declaration, the Victims are defined as: 

 

1. "Victims" means persons who, individually or collectively, have suffered 

harm, including physical or mental injury, emotional suffering, economic 

loss or substantial impairment of their fundamental rights, through acts 

or omissions that are in violation of criminal laws operative within 

Member States, including those laws proscribing criminal abuse of 

power. 

2. A person may be considered a victim, under this Declaration, regardless 

of whether the perpetrator is identified, apprehended, prosecuted or 

convicted and regardless of the familial relationship between the 

perpetrator and the victim.  The term "victim" also includes, where 

appropriate, the immediate family or dependants of the direct victim and 

persons who have suffered harm in intervening to assist victims in 

distress or to prevent victimization. 

3. The provisions contained herein shall be applicable to all, without 

distinction of any kind, such as race, colour, sex, age, language, 

religion, nationality, political or other opinion, cultural beliefs or practices, 

property, birth or family status, ethnic or social origin, and disability. 

 

❖ PROVISIONS IN INDIAN LEGISLATION ON VICTIM COMPENSATION: 

 

• The Code of Criminal Procedure, 1973 contains the following provisions   

    Pertaining to Victims and the compensation to them. 

o Sec. 250 authorises a Magistrate to direct complainants or informants 

to pay compensation to people accused by them without reasonable 

cause. 

o Sec. 357 enables the court imposing a sentence in criminal 

proceedings to grant compensation to the victim and to order payment 

of cost to the prosecution. 

o Sec. 358 empowers the court to order a person to pay compensation to 

another person for causing police officer to arrest such other person 

wrongfully. 

o Sec. 359 enables the court imposing a sentence in non- cognizable 

cases to grant compensation to the victim and to order payment of 

costs incurred in prosecution. 
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o Sec. 482 empowers a higher court to exercise its inherent power in the 

interest of justice whenever the victim approaches a higher court to 

claim compensation.  

• The following Acts  contain provisions for Compensation to Victims: 

o Probation of Offenders Act, 1958   

o Motor Vehicles Act, 1988 

o Indian Railways Act, 1989 

o Carriage by Air Act, 1972 

o Workmen’s Compensation Act, 1923 

o The Persona Injuries (Emergency Provisions) Act, 1962 

o The Personal Injuries (Compensation Insurance) Act, 1963 

o The Fatal Accidents Act, 1855 

o The S.C. & S.T. Atrocities (Prevention) Rules, 1988 

❖ SUPREME COURT JUDGMENTS OF VICTIM COMPENSATION: 

The Hon’ble Supreme Court in several judgments has mentioned about 

the compensation to Victims, most of them pertain to violations by the Law 

Enforcing agencies. 

o Nilatai Behara Vs. State of Orissa (AIR 1993 SC 1960) 

o Sebastian M. Hingoray Vs. Union of India (AIR 1984 SC 1026) 

o State of M.P. Vs.  Shyamsunder Trivedi (1995 AIR SCW 2793) 

o Peoples’ Union for Democratic Rights Vs. State of Bihar  

       (AIR 1987 SC 355) 

o Rudul Shah Vs. State of Bihar (AIR 1983 SC 1086) 

o Bhim Singh Vs. State of J & K (AIR 1986 SC 494) 

o Saheli Vs. Commissioner, Delhi (AIR 1990 SC 513) 

o Inder Singh Vs. State of Punjab (AIR 1995 SC 1949) 

o Radha Bai Vs. Union Territory of Pondicherry (AIR 1995 SC 1476) 

o Bodhisattwa Gautam Vs. Ms. Subhra Chakraborty (AIR 1999 SC 922) 

o Delhi Domestic Working Women’s forum v. Union of India, [1995 SCC 

(Crl.) 7] 

           MALLIMATH COMMITTEE’S RECOMMENDATIONS ON VICTIM    

COMPENSATION: 

The Mallimath Committee on “Reforms of the Criminal Justice System” has 

devoted a Chapter for “Justice to Victims of Crime” and the following are the 

recommendations of the committee on Justice to Victims 

o The victim, and if he is dead, his legal representative shall have the 

right to be impleaded as a party in every criminal proceeding where the 

offence is punishable with 7 years imprisonment or more. 

o In select cases notified by the appropriate government, with the 

permission of the court an approved voluntary organization shall also 

have the right to implead in court proceedings. 

o The victim has a right to be represented by an advocate of his choice; 

provided that an advocate shall be provided at the cost of the State if 

the victim is not in a position to afford a lawyer. 
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o The victim's right to participate in criminal trials shall, inter alia, include: 

a) to produce evidence, oral or documentary, with leave of the Court 

and/or to seek directions for production of such evidence 

b) to ask questions to the witnesses or to suggest to th court questions 

which may be put to witnesses 

c) to know the status of investigation and to move the court to issue 

directions for further to the investigation on certain matters or to a 

supervisory officer to ensure effective and proper investigation to assist 

in the search for truth.  

d) to be heard in respect of the grant or cancellation of bail 

e) to be heard whenever prosecution seeks to withdraw and to offer to 

continue the prosecution 

f) to advance arguments after the prosecutor has submitted arguments 

g) to participate in negotiations leading to settlement of compoundable 

offences. 

h) The victim shall have a right to prefer an appeal against any adverse 

order passed by the court acquitting the accused, convicting for a 

lesser offence, imposing inadequate sentence, or granting inadequate 

compensation. Such appeal shall lie to the court to which an appeal 

ordinarily lies against the order of conviction of such a court. 

i) Legal services to victims in select crimes may be extended to include 

psychiatric and medical help, interim compensation and protection 

against secondary victimization. 

j) Victim compensation is a State obligation in all serious crimes, 

whether the offender is apprehended or not, convicted or acquitted. 

This is to be organized in a separate legislation by Parliament. The 

draft bill on the subject submitted to Government in 1995 by the Indian 

Society of Victimology provides a tentative framework for 

consideration. 

k) The Victim Compensation law will provide for the creation of a Victim 

Compensation Fund to be administered possibility by the Legal 

Services Authority. The law should provide for the scale of 

compensation in different offences for the guidance of the Court. It may 

specify offences in which compensation may not be granted and 

conditions under which it may be awarded or withdrawn. 

o It is the considered view of the Committee that criminal justice 

administration will assume a new direction towards better and quicker 

justice once the rights of victims are recognized by law and restitution 

for loss of life, limb and property are provided for in the system. The 

cost for providing it is not exorbitant as sometimes made out to be. 

With increase in quantum of fine recovered, diversion of funds 

generated by the justice system and soliciting public contribution, the 

proposed victim compensation fund can be mobilized at least to meet 

the cost of compensating victims of violent crimes.  
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o Even if part of the assets confiscated and forfeited in organized crime 

and financial frauds is also made part of the fund and if it is managed 

efficiently, there will be no paucity of resources for this well conceived 

reform. In any case, dispensing justice to victims of crime cannot any 

longer be ignored on grounds of scarcity of resources. 

❖ TAMILNADU’S INITIATIVE ON ASSISTANCE TO VICTIMS: 

• Tamilnadu is the first state in India to make strides towards Victim 

Compensation and in the process a Victim Assistance Fund was Created 

in the year 1995 for providing financial assistance to the Victims of 

Murder, Serious Injuries, Rape and particularly to help women, children 

and bread winners in distress. For Murder (Rs. 10,000), for Grievous 

Injury (Rs. 5000) and Fro Rape (Rs. 5000) is granted as financial 

assistance through the District Collectors in the Districts and through 

Commissioners of Police in Cities through Committees. 

 

❖ INSTITUE OF VICTIMOLOGY, CHENNAI’S VICTIMS ASSISTANCE 

BILL,1996 

o The Institute of Victimology, Chennai has suggested a Draft Legislation 

called The Victims (Criminal Injurie) Assistance Bill, 1996. 

o To constitute a National Authority, State Authorities and District Authorities 

at different levels to deal with the assistance to Victims. 

o It also envisages the constitution of National, State and District funds at 

different levels for Crime Victim Assistance. 

o Every Crime Victim or his dependant shall be qualified to receive either in 

the form of financial assistance or by way of legal or medical aid or both 

after the authority satisfying itself that the death occurred or the injury 

suffered is a direct consequence of crime irrespective of whether a 

conviction has been recorded by a court or not. 

o The Authority shall, while determining the assistance to be paid should 

take into account, the financial status of the victim or the dependent, any 

compensation received under any other law, the age of the victim or the 

dependent, the assistance rendered buy the victim to police during 

investigation and to the prosecution during the trial. 

Name of Committee  Chairman Member 

a) District 

Victims Assistance 

Committee 

District 

Collector  

(i) District Superintendent of 

Police 

(ii) Assistant Public Prosecutor 

(Administration) 

b) City Victims 

Assistance 

Committee at 

Madras, Madurai 

Coimbatore 

Commissioner 

of Police  

(i) Deputy Commissioner of 

Police (Headquarters) 

(ii) City Public Prosecutor  
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o An application for getting the assistance needs to be filed to any police 

investigating the case along with an affidavit indicating the particulars. 

o Various injuries are listed out showing the percentage of disability caused 

by each injury. 

o The percentage of compensation payable towards financial assistance 

payable to any person for each percentage point of disability is Rs. 1000/-. 

o The compensation payable for 100% disability would be Rs.1,00,000/-. 

o If a person suffers more than one listed injury in the same crime, then the 

disability percentage for all such shall be aggregated for arriving at the 

total disability percentage, subject to the ceiling of 100%. 

o Death is deemed to be an injury that has caused 100% disability to the 

victim. So in cases of death, a flat sum of Rs. 1,00,000 is payable towards 

all as financial assistance. 

 

❖ THE CRIMINAL INJURIES COMPENSATION SCHEME (CICS) OF 

ENGLAND, SCOTAND AND WALES: 

 

o The Scheme provides payment at Public expense to blameless victims 

of crimes of Violence and those injured in trying to apprehend criminals 

or prevent crime. 

o The scheme does not provide compensation for non-violent crime 

(House-breaking or damage to property) or for injuries sustained 

accidentally (traffic accident) 

o The scheme is administered by the Criminal Injuries Compensation 

Authority (CICA) 

o There is two-tier appeals procedure.  Claimants dissatisfied with the 

first (Claims assessment) decision of CICA can request a formal review 

of that decision.  That is undertaken, on papers, by CICA itself (but by 

different staff).  There is right of appeal against reviewed decisions of 

CICA.  The appeals will be considered by the First-tier tribunal. 

o CICA is a non-statutory, executive non-departmental public dody 

(NDPB).  CICA controls the budget for compensation (250 million 

Pounds in 2008-09). 

o The rules of the scheme enable CICA to reduce or refuse an award on 

a range of grounds, including: 

▪ The applicant’s conduct, or in a fatal case, both the deceased 

and the applicant’s conduct (for instance, if injured in a fight 

which he stated) 

▪ Failure to cooperate with the police or jurisdictional authorities 

(for instance delaying reporting of the incident or refusing to 

attend court); or 

▪ Having an unspent criminal record (even if totally unconnected 

with the incident giving rise to the injury). 

o Applications must normally be made within 2 years of the incident. 
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o There are 460 injuries listed in the tariff ranked against 25 levels (or 

bands) of award.  These range from £1,000 (for ex. Temporary mental 

anxiety, or a broken nose, or a fractured finger), through £11,000 (for 

ex. Rape, or depressed skull fracture, or partial loss of vision), to 

£2,50,000 (for permanent and catastrophic brain damage, or 

quadriplegia). 

o In more serious cases additional compensation can be paid for loss of 

earnings or loss of future earning capacity and for the cost of special 

care. 

o There is an overall cap on the amount of money to be paid to an 

individual case of £5,00,000. 

o Claiming of an award under the Compensation scheme does not 

preclude a victim being awarded compensation in the criminal courts, 

or from suing the offender for damages in civil courts.  However, the 

victim cannot normally get compensation twice over the same injury; 

and an award of compensation from one source will usually be 

deducted from, or offset against, an award of compensation from 

another. 

o Compensation is generally paid in the form of a lump sum which, in 

more serious cases, can involve complex calculations where future 

loss of earnings and the cost of care are involved.   In cases where 

basic entitlement has been established, but the case cannot be 

finalised quickly (Ex. Because of the longer term medical prognosis is 

uncertain), interim awards are often made. 

o The tariff award is determined by the severity of the injury, not the 

nature or severity of the incident giving rise to the injury. 

o In more serious cases, compensation additional to the tariff award can 

be paid for loss of earnings (and/or future earning capacity) and special 

expenses (mainly care and medical costs).  However, such additional 

compensation only becomes payable if the applicant has been 

incapacitated (ex. Unable to work) for more than 28 weeks.  

Compensation for loss of earnings then excludes the first 28 weeks of 

loss, but compensation for medical or other care is then assessed from 

the date of injury. 

o The highest total award CICA can make, including the tariff award, loss 

of earnings and special expenses, is £5,00,000. 

o Compensation in fatal cases:  

▪ Following death due to a crime of violence, the Spouse, parents 

and children (of any age) of the victim are entitled to a bereavement 

award of £11,000 if there is only one eligible claimant, or to £5,000 

each if there is more than one qualifying claimant.  Financial 

dependents of the victim can also be compensated for loss of the 

victim’s income, on a similar basis to loss of earnings for an injured 

victim.  In addition, children under 18 can receive additional 
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compensation for loss of parental services, comprising both a fixed 

annual amount of £2,000 a year to age 18 (for loss of nurture) and a 

sum to reflect the actual cost of replacing a dead parent’s services. 

▪ CICA can also reimburse reasonable funeral expenses to whoever 

paid for the funeral. 

▪ The highest amount that can be paid in a fatal case is £5,00,000  

regardless of the number of claimants. 

o There is a separate criminal injuries compensation scheme in Northern 

Ireland, modelled closely on the Great Britain Scheme, but paying 

slightly higher levels of compensation. 

 

❖ THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL, 2008 

• A new section 357 A is included which provides for the compensation to the 

victims.  The salient features are: 

 

o In section 2 of the Code of Criminal Procedure, 1973 (hereinafter 

referred to as the principal Act), after clause (w), the following clause 

shall be inserted, namely:— 

                ‘(wa) “victim” means a person who has suffered any loss or injury     

      caused by reason of the act or omission for which the accused      

      person has been charged and the expression "victim" includes his   

      or her  guardian or legal heir;’ 

o After section 357 of the principal Act, the following section shall be 

inserted, namely:— 

▪ "357A. (1) Every State Government in co-ordination with the Central 

Government shall prepare a scheme for providing funds for the 

purpose of compensation to the victim or his dependents who have 

suffered loss or injury as a result of the crime and who require 

rehabilitation. 

(2) Whenever a recommendation is made by the Court for    

compensation, the District Legal Service Authority or the State   

Legal Service Authority, as the case may be, shall decide the  

quantum of compensation to be awarded under the scheme  

referred to in sub-section (1). 

(3) If the trial Court, at the conclusion of the trial, is satisfied, that 

the compensation awarded under section 357 is not adequate for 

such rehabilitation, or where the cases end in acquittal or discharge 

and the victim has to be rehabilitated, it may make recommendation 

for compensation. 

(4) Where the offender is not traced or identified, but the victim is 

identified, and where no trial takes place, the victim or his 

dependents may make an application to the State or the District 

Legal Services Authority for award of compensation. 
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(5) On receipt of such recommendations or on the application under 

sub-section(4), the State or the District Legal Services Authority 

shall, after due enquiry award adequate compensation by 

completing the enquiry within two months 

(6) The State or the District Legal Services Authority, as the case 

may be, to alleviate the suffering of the victim, may order for 

immediate first-aid facility or medical benefits to be made available 

free of cost on the certificate of the police officer not below the rank 

of the officer in charge of the police station or a Magistrate of the 

area concerned, or any other interim relief as the appropriate 

authority deems fit.". 

 

❖ PROPOSED VICTIM COMPENSATION SCHEMES BY THE RESEARCHER: 

• In the back drop of the above amendment, four compensation models have 

been suggested in this research study: 

• The Crime Scenario of India for the year 2014 as provided by the National 

Crime Records Bureau have been analysed and the financial burden on the 

Government has been arrived at. 

 

Model - 1 

 

In this Model compensation is considered only for the following crimes and at the 

following pre decided fixed amounts as compensation i.e. fixed rate of compensation 

as per the Loss or injury.  In order to consider higher compensation for  

comparatively grievous injury Minimum And Maximum amounts of compensations 

have been suggested. 

Sl. 

No. 

Particulars of Loss or Injury Minimum amount 

of Compensation 

(Rs.) 

Maximum amount 

of Compensation 

(Rs.) 

1. Loss of Life 

(Earning Member) 

Non earning member 

3.00 Lakhs 

 

1.00 Lakh 

5.00 Lakhs 

 

1.00 Lakh 

2. Loss of any Limb or part of the body 

resulting in 80% permanent disability 

or above. 

2.50 Lakh 4.00 Lakhs 

3. Loss of any Limb or part of the body 

resulting in above 40% and below 80% 

permanent disability 

1.0  Lakh 2.0 Lakhs 

4. Loss of any Limb or part of the body 

resulting in above 20% and below 40% 

permanent disability 

0.6  Lakh 1.0 Lakh 

5 Loss of any Limb or part of the body 

resulting in below 20% permanent 

disability 

0.5  Lakh 0.5 Lakh 
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6 Victims of human trafficking, child 

abuse and kidnapping, molestation 

resulting in loss or injury causing 

severe mental agony to women & 

Children 

1.0 Lakh 2.0 Lakhs 

7. Simple loss or injury to child victim 0.25 Lakh 0.5 Lakh 

8. Rehabilitation 0.25 Lakh 0.25 Lakh 

9. Rape 2.00 Lakhs 2.00 Lakhs 

10. -Penetrative sexual assault in case of 

Child Victim 

-Aggravated Penetrative Sexual in 

case of Child Victim 

1.00 Lakh 

 

 

2.00 Lakhs 

1.00 Lakh 

 

 

2.00 Lakhs 

11. Sexual assault in case of Child Victim 

Aggravated Sexual assault in case of 

Child Victim 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.75 Lakh 

12. Sexual harassment of Child and using 

child for pornographic purposes 

 

 

0.25 Lakh 

 

 

0.50 Lakh 

13. Victims of Acid Attack 

(Disfigurement ) 

Other cases of Injury 

1.0 Lakh 

 

0.5 Lakh 

3.00 Lakhs 

 

0.5  Lakh 

14. Burns affecting more than 25% of the 

body 

(excluding acid attack case cases) 

 

1.0 Lakh 

 

2.0 Lakhs 

15. Burns affecting less than 25% of the 

body  

(excluding acid attack case cases) 

 

0.20 Lakh 

 

0.50 Lakh 

16. Loss of foetus 0.50 Lakh 0.50 Lakh 

17. Loss of Fertility 1.5 Lakhs 1.5 Lakhs 

 

Compensation for Loss of Life : 

 

The Total crime reported in India under the head Murder is 33,981.  If culpable 

homicide is also considered which is 3332 and thus the total becomes  37313. At the 

rate of Rs. 5,00,000 which is the maximum amount recommended under this model 

for the offence of Murder, the total amount to be spent for compensation comes to 

Rs. 1865.65 Crores.  

 

Compensation for Disability : 

 

With regard to  the disability as mentioned in Sl.No.2 to 5, it is observed that these 

disabilities occur due to the incidents of attempt to murder, dacoity, robbery, and 

riots. The total crime under these heads reported for the year 2014 are  41791, 4395, 
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38071, 66042  respectively making it a total of 1,50,299.  However,  each of these 

cases may not be leading to disability. For arriving at a conclusion regarding the 

compensation ,  it is presumed that in 10% of the cases the disability caused is 80%, 

in 20% it is between 40% and 80%, in 25% cases it is between 20% and 40% and in 

about 30% of the cases it is less than 20%.  The compensation amount under this 

head is calculated as follows: 

Injury No. Of 

cases 

Compensation 

Rs. 

Total 

Rs. In Crores 

Loss of any Limb or part of the body 

resulting in 80% permanent disability 

or above. 

 

15,030 

 

4,00,000 

 

601.20 

Loss of any Limb or part of the body 

resulting in above 40% and below 

80% permanent disability 

 

30,060 

 

2,00,000 

 

601.20 

Loss of any Limb or part of the body 

resulting in above 20% and below 

40% permanent disability 

 

 

37575 

 

 

1,00,000 

 

 

375.75 

Loss of any Limb or part of the body 

resulting in below 20% permanent 

disability 

 

 

45,090 

 

 

50,000 

 

 

225.45 

Total 1,27,755  1803.60 

Compensation for Kidnapping, Abduction and incidences in which children are 

the victims: 

 

A total of 89,423 incidences have been reported in which the Victims are the 

children. These include several offences like kidnapping, abduction, molestation etc., 

In this model different compensation amounts have been suggested for different 

crimes ranging from Rs. 2 lakhs to Rs. 25,000.  However, to arrive at a reasonable 

conclusion regarding the amount of compensation it is presumed that the average 

compensation as Rs. 1 lakh.  

 

Type of Injury  No. Of 

cases 

Compensation  

Rs. 

Total 

Rs. In Crores      

( approx) 

Victims of human trafficking , 

child abuse and kidnapping, 

molestation resulting in loss or 

injury causing severe mental 

agony to women & Children 

 

 

 

89,423 

 

 

 

1,00,000 

 

 

 

894.00 

 

Total   894.00 
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Compensation for cases of Rape :  

 

A total of 36,735 incidences of Rape have been reported during the year 2014 and in 

this model a compensation of Rs. 2 lakhs has been recommended and the total 

amount of compensation thus comes to Rs.734.70 Crores. 

Type of Injury  No. Of 

cases 

Compensation  

Rs. 

Total 

Rs. In Crores      

(approx) 

Rape 36,735 2,00,000 734.70 

 

The total compensation under Model -1 for the major types of crimes is as following: 

     

Sl. 

No. 

Type of Crime Compensation 

(Rs. In Crores ) 

1 Loss of Life 1865.50 

2 Disability 1803.60 

3 Crime against children  894.00 

4 Rape  734.70 

 Total  5297.95 

 

Thus, if Model-1 compensation is adopted then as mentioned above budgetary 

allocation of Rs. 5300 Cr. Needs to be made.  

Model -2  

 

In this Model in addition to the fixed compensation based on the seriousness of the 

injury an additional compensation is suggested both in the event of death and 

serious injury pertaining to loss of earnings including the future loss.  In the event of 

serious injury cases, the injuries have to be serious enough to make him or her 

unable to work or lose earning capacity for period longer than 24 weeks.  

 

As discussed earlier, the budgetary requirement for Model -1 in which only fixed 

amount of compensation is suggested has been arrived at Rs. 5300 Crores. In  

model-2,  in addition,  in the cases of death and serious injuries leading to loss of 

earnings and future loss are also  considered  as these amounts are payable as 

compensation in addition to the fixed amount of compensation.  

 

The incidents of death and serious injuries considered for evaluating the total 

compensation in Model -1 are  37,313 and 1,27,755 and the compensation amounts 

are Rs. 1865.65 Cr. and Rs. 1803.60 Cr. respectively.  

  

Incidents of Death : 

 

Out of the 37,313 incidents of death if it is presumed that in 75% of the cases, the 

deceased as earning members or bread winners for the family and the death has 
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resulted in loss of earnings for the family.  Based on this assumption, the number of 

cases eligible for compensation comes to 27984 cases.  In these 27984 eligible 

cases, on an average if it is assumed that Rs.5 lakhs  is the loss of earnings for the 

family due to the death  the amount of compensation comes to Rs. 1399.25 Cr. This 

is in addition to the fixed compensation of Rs. 1865.65 Cr., thereby making the total 

compensation in the event of death as Rs. 3265 Cr.   

 

In addition to fixed amount of compensation and compensation for loss in earning 

capacity and future loss the following items are also included for deciding the 

quantum of compensation.  

(i) Loss of Estate : A conventional amount of Rs. 10,000 is to be treated as loss 

of estate.   

(ii) Loss of Consortium : If the deceased  is survived by a widow then an amount 

of Rs. 15,000 to be considered as the loss of consortium.   

(iii) Funeral Expenses and Transportation of the body subject to a  maximum of  

Rs. 5,000. 

(iv) Cost of medical treatment : The cost of the medical treatment of the  

deceased, if any, incurred before death.  

 

On an average an amount of Rs. 50,000 is presumed to be the compensation to be 

paid per case of death on account of the four items mentioned above,  then for 

37,313 cases of death the amount of compensation becomes Rs. 186.57 Crores i.e. 

Rs. 187 Cr. ( Approx)   

 

Thus, the total amount of Compensation to be paid for the cases of death comes to 

Rs. 3265 Cr. + Rs. 187 Cr making it Rs. 3452 Cr. 

 

Incidents of Serious Injuries : 

 

The total number of cases resulting in serious injuries arrived at as eligible for 

compensation as discussed in Model – 1  is 1,27,755. The amount of compensation 

of fixed amount has been worked out as Rs. 1803.60  Cr. If it is presumed that in 

50% of the cases the injuries sustained by the victim are serious enough to make 

him or her unable to work or lose earning capacity for period longer  than 24 weeks, 

the number of such cases come to 63,878. If it is assumed that on an average an 

amount of Rs. 4 lakhs need to paid as compensation to the victim for losing earning 

capacity then the compensation for 63,878 cases comes to Rs. 2555.12 Crores.  

 

Thus the total amount of Compensation to be paid in Model – 2 for incidents of 

serious injuries works out to Rs. 4358.72 Cr. i.e. Rs. 4360 Cr. 

 

In addition if it is assumed that out of the 63,878 cases of Serious injuries, in 25% of 

the cases, the injuries have caused future loss, then the number of such cases 

works out to 16,000 (approx.).  If it is presumed that on an average an amount of Rs. 
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5 lakhs needs to be paid as compensation to cover the future loss catering to future 

medical expenses, shortening of longevity, the amount of compensation works out to 

Rs. 800 Cr.  

 

Thus the grand total of compensation need to be paid in the cases of serious injuries 

comes to Rs. 4360 + Rs. 800 Cr. i.e. Rs. 5160.  

 

In respect of Crime against children and Rape the compensation amounts as in 

Model -1 have been adopted in Model-2 also.  

 

The total compensation under Model -2 pertaining to death and serious injuries  

providing fixed compensation and compensation for earning loss and future loss is  

as following:    

Sl. 

No. 

Type of Crime Compensation in  

Model -1  

( Rs. In Crores ) 

Compensation 

in  Model -2  

( Rs. In Crores) 

1 Loss of Life 1865.50 3452.00 

2 Disability 1803.60 5160.00 

3 Crime against children  894.00 894.00 

4 Rape  734.70 734.70 

 Total  5297.95 10,240.70 

 

Thus, if Model-2 compensation is adopted then as mentioned above budgetary 

allocation of Rs. 10,241 Cr.  (approx) needs to be made.  

  

Model – 3   

 

If the compensation is awarded as per The Victims (Criminal injuries) Right to 

Assistance Bill, the financial implications could be as follows.  

 

 These figures are based on the incidence of crime for the year 2014 as per the 

NCRB data.  It is presumed in this model that in the cases of Death, Culpable 

Homicide not amounting to Murder, Rape, Dacoity, Dowry deaths, Child abuse 

maximum injuries have been caused and the maximum amount of compensation 

proposed in this model i.e. Rs. 3,00,000 is recommended.  In Robberies it is 

presumed that the injuries caused entail them 50% compensation on an average, 

Riots and arson about 25% of the maximum amount.  However, the actual 

calculation would be done as per the seriousness of the injury caused.  

Type of crime No of 

crimes 

Compensation 

recommended 

Total 

compensation 

In RS. In RS. (Cr.) 

Murder 33,981 3,00,000 1091.43 

C.H Not amounting murder 3,332 3,00,000 99.96 

Rape 36,735 3,00,000 1102.05 
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Dacoity 4,395 3,00,000 131.85 

Robbery 38,071 1,50,000 571.07 

Riots 66,042 75,000 495.32 

Arson 9,289 75,000 69.67 

Dowry deaths 8,455 3,00,000 253.65 

Child Abuse 89,423 1,00,000 894.23 

Total burden on public 

exchequer    

4709.23 

4710.00 

 

Model-4   

 

This model as discussed earlier, is based on the Compensation model in vogue in 

the United Kingdom.   Model – 2 is similar to this model, however, this is more 

elaborate and a total of 380 injuries have been listed.  The tariff is spread into 

seventeen slabs from Rs. 10,000 to 15,00,000 based on the seriousness of the 

injury.  In addition to the fixed compensation, this model like Model -2, also 

recommends compensation for loss of earnings and future loss.  In this Model, the 

upper limit of compensation has been fixed at Rs. 25,00,000.  

 

The compensation is awarded as per the United Kingdom compensation scheme 

rates the financial implications could be as follows.  These figures are based on the 

data published by the NCRB for the year 2014. 

Type of crime No of crimes Compensation 

recommended 

Total 

compensation 

In RS. Rs. In Crores 

Murder 32,318 3,75,000 1211.925 

C.H Not amounting murder 3,644 3,75,000 136.650 

Rape 20,737 1,25,000 259.210 

Dacoity 4,579 4,50,000 206.055 

Robbery 19,136 85,000 162.656 

Riots 59,915 85,000 509.278 

Arson 9,024 75,000 67.680 

Dowry deaths 8,093 3,75,000 303.488 

Custodial Deaths 118 3,75,000 4.425 

Total burden on public 

exchequer 

1,57,564 

  

2861.367 

 

If it is presumed that out of the total 1,57,564 cases, 25% of the cases i.e. 39392 

receive the maximum compensation of Rs. 25,00,000 as compensation which comes 

to Rs. 9848 Cr. These 25% of the cases include the ones which are eligible to 

receive compensation for loss of earning capacity and future losses.  
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Thus, the total burden or allocation to be made in the budget if Model 4 is adopted 

comes to Rs. 12,710 Cr. (approx)  

 

Comparison of financial implications of four models 

Model Compensation (Rs. In Crores) 

Model 1  5,300 

Model 2 10,241 

Model 3   4,710 

Model 4 12,710 

 

Recommendations 

 

• The scheme for providing compensation to Victims of Crime should be 

introduced immediately in India. Enough budgetary allocations need be made 

and Government of India should provide funds to the State Governments for 

better implementation of the scheme.   

• The Code of Criminal Procedure (Amendment) Act, 2008 for creation of victim 

compensation mechanism and scheme in India has been enacted. The 

mechanism for the Victim Compensation has been recommended.  

• The U.K. Model of Compensation (Model 4) being an old and well-established 

scheme, a victim compensation act and scheme as proposed in this report is 

recommended for implementation.  

• The concept of Plea Bargaining which has been included in the Code of 

Criminal Procedure needs to be pursued in order to ensure quick disposal of 

the pending cases in various courts and to reduce the financial burden on the 

public exchequer. Measures for victim compensation need to be included 

during the process of plea bargaining. 


