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Introduction 

 

. Fair and effective administration of Criminal Justice System is the corner 

stone of a free society and an essential component in creating public confidence in 

the institutions of the government and the aim of any Criminal Justice System is to 

protect the rights of the individuals against the intentional invasion by the criminals.  

 

As a welfare state, it is an essential obligation of the state to provide safety 

and security to its citizens and their properties. Crimes under various penal statutes 

are treated as crime against society. Therefore, prosecution of the accused persons 

is the responsibility of the state under the prevailing Criminal Justice System. It is 

unlike the civil wrongs which are pursued by the citizens themselves under the law of 

Tort wherein damages for the actionable civil wrongs are claimed and adjudicated 

upon by the court under the civil jurisdiction.  Also in a modern welfare state in order 

to ensure that innocent persons may not be victimised, the accused has been 

granted certain rights and privileges and in the entire scheme of things the by 

product of crimes i.e. victims are overlooked completely.   

 

In Indian context, there is wide spread perception that the victims are the 

forgotten people in the Criminal Justice delivery system.  Our criminal justice system 

stemming from the Anglo-Saxon pattern tends to take the victim for granted and is 

more concerned with the offender, his activities, his rights and his correctional 

needs.  Under the present accusatorial criminal justice system in vogue in India, an 

accused is presumed to be innocent till proved guilty and the burden of proof always 

rests on the prosecution.  The purpose of Criminal Justice System at present   

appears to an ordinary citizen, to be confined to the simple object of 

ascertaining the guilt or innocence of the accused and use the victim only as a 

witness.   

 

 

 In the prevailing criminal justice system , If the court finds that no offence is 

made out, according to law, there is no question of having a victim.  Although the 

court finds that an offence has been committed against the aggrieved complainant, 

yet it may acquit or discharge the accused on one or more of the following grounds, 

namely. 
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(a) Even though the case is true, yet no clue was found to implicate the accused 

in the crime during the investigation; 

(b) No sufficient legal evidence was available against the accused at the trial for 

holding him guilty; 

(c) The alleged criminal conduct of the accused could get protected under any of 

the exceptions provided in the Indian Penal Code, such as right of private 

defence of property and person, incapacity, insanity of the accused or lack of 

mens rea (guilty intention)  

(d) In some cases, prior sanction for prosecution of certain authorities is required 

to prosecute an offender and for want of such sanction, the accused is entitled 

to acquittal, and 

(e) There may be a case of mistake of fact or mistaken identity of the accused 

person as the culprit. 

 

In the above said circumstances, the acquittal of the accused do not  give any 

solace to the Victims as the accused goes scot free and without any punishment in 

comparison to the cases wherein the accused is convicted. 

 

The main objective of this report is to study and evaluate the Victim 

compensation schemes/programs in various countries and recommend a 

Victim compensation scheme suitable for India.  In doing so the concept of victim 

of crime in brief, classification of Victims and the work done on victimology in India 

and other countries so far have been taken into consideration.  
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Rationale of the Project 
 

Criminal justice system in India , stemming from the Anglo-Saxon pattern, tends 

to take the victim for granted and is more concerned with the offender, his activities, 

his rights and his correctional needs. The present Criminal Justice System is loaded 

heavily in favour of the accused because under the accusatorial system an accused 

is presumed to be innocent till proved guilty and the burden of proof always rests on 

the prosecution.  Victims are unfortunately the forgotten people in the Criminal 

justice delivery system. 

 

The purpose of Criminal Justice System appears, at present, to be confined to 

the simple object of ascertaining guilt or innocence of the accused and use the 

Victim only as a witness. Since the central object of legal process is to promote and 

maintain public confidence in the administration of justice, therefore, there is an 

urgent need for giving a well-defined status to the victim under the criminal law.  

 

The interest of the Victim in getting the offender punished cannot be ignored or 

completely subordinated to the interest of the state. Otherwise, the victim will remain 

discontented and may develop a tendency to take the law into his own hands in 

order to seek revenge. 

 

Indifference to the rights of the victim of crime is fast eroding the faith of the 

society in general and the victim of crime in particular in the criminal justice system 

and this has already given rise to the incidents of crime and lawlessness, in the form 

of terrorism, which is raising its ugly head to settle private and political scores over 

the adversary with the barrel of gun. 

 

Victims of War and Accidents have the right to claim compensation under the 

statute, but there is no such right available to other victims, though compensation 

has been awarded in a few cases, at the discretion of the court and some statutory 

provisions have also been enacted in the Criminal Procedure Code ( Sec. 357 ). The 

existing procedure for getting compensation is also time-consuming and creates 

many problems for the victim as he has to first go through a criminal trial to establish 

the culpability of the offender and then go through a civil trial for getting proper 

compensation as the compensation under sec.357 (2) Criminal Procedure Code is 

almost illusory. 
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Advantages of selling up of a fund for compensation to Victims: 

 

In the Indian context, the following advantages are contemplated by setting up of 

a fund for payment of compensation to victims of crime, as is in vogue in United 

Kingdom, New Zealand, Canada, Australia and other countries  under the control of 

a Board for awarding compensation to victims of crime would be a positive and 

welcome step to assure the victims of crime that “We Care”.  

 

I) Control of minimisation & Suppression of crime: It would bring down 

considerably the minimisation and suppression of crime. The allurement of 

receiving compensation would provide the public an attraction to report the 

crime honestly. Besides, it would be more aware of its being victimized by 

the criminals as also about its right to protection from the police, because it 

would be explicitly paying for the coverage of such hazards. So public 

would not prefer to be apathetic towards this aspect as it is today. The 

common man feels that barring harassment, what has he to gain, by going 

to the police station. Whereas, in the new scheme the hope of getting 

compensated would compel him to knock at the doors of the police station 

etc. in a determined fashion.  Thus there would be honest reporting of 

crime to a great extent. 

II) Change of public attitude towards Crime: It would make public change 

its general attitude towards crime around; which at present is one of 

apathy. As per the monograph prepared by the BPR&D - “Beyond the 

desire for revenge, there is no incentive for the victim to assist the system 

in prosecuting the criminal and the latter’s procedure itself involves a lot of 

hardship to him. Thus the police usually have to conduct their investigation 

etc., in a fairly un co-operative atmosphere. These circumstances do not 

contribute in any way towards lessening gap between the community and 

the people.” 

 Since in the present scheme every member of the society will have to pay 

explicitly for the increase in the crime, the common man would feel much 

more concerned about it and will be forthcoming to give evidence correctly 

and truthfully. 

III) Improved Police Image: The aspect of compensation being paid quickly 

through the aegis of police, would make the public view the police as an 
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instrument of assistance and welfare rather than an instrument of 

harassment. In the long run, this process would generate much good will 

between the police and the public; thus bringing about an unprecedented 

change in the image of the police. Ultimately perhaps this may be helpful 

in turning the society into a welfare state with police becoming an active 

participant in the process of conversion. 

IV) Improved quality of investigation: Since more public co-operation would 

be forthcoming, the quality of investigation of the cases would greatly 

improve. At present the list of property stolen etc’ is not looked into much 

deeply. However, when compensation has to be paid, this aspect would 

get special attention of the investigating officers, which in turn may 

facilitate the identity/recovery of the stolen property. 

V) Improved faith between Police, Public & Judiciary: Since the witnesses 

would be forthcoming to tell the truth, as atmosphere of the mutual faith 

may perhaps develop between the police, public and ultimately with the 

judiciary, in the long run necessitating perhaps drastic changes in the 

present system of law which is presently based on suspicion and disbelief 

on the police. 

VI) Improved efficiency of Police: Since the police will also be contributing 

towards the compensation by paying premium and also there would be 

provision for the payment of bonus to them, in case the incidence of crime 

was less, the police personnel would feel more responsible and would act 

more efficiently with much more commitment to their job. 

 

With this background, an effort is made in this report to study the concept of 

Victims of Crime, the evolution of the concept of Victim Compensation, Victim 

compensation schemes of various countries and to suggest a suitable model to our 

country. 
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Objectives of the Study:  
 
 

 To study the concept of Victims of Crime and their classification.  

 To study the evolution of the concept of victim compensation 

globally. 

 To study the existing provisions in Indian legislation regarding 

victim compensation 

 To study the judgments of Supreme Court of India pertaining to 

Victim Compensation  

 To study the Recommendations of Mallimath Committee on the 

subject of Victim Compensation.   

 To study crime victim compensation programs in various countries, 

with special focus on schemes in United Kingdom and Ireland. 

 To study various initiatives undertaken in India regarding victim 

compensation 

 To review the crime scenario in India. 

 To propose / suggest Victim Compensation Schemes suitable to 

India. 

 To discuss the financial implications to Government of India to 

implement the proposed  Victim Compensation schemes; 
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Project Approach- Modalities and the Study carried out 
 

 
 Study carried out by referring to the literature available and through the open 

sources on the subject of Victim Compensation and the Victim Compensation 

Schemes of other countries.  

 Field Study carried out in  United Kingdom 

Field Study carried out in  United Kingdom: 

For getting a feel of the implementation of the Victim Compensation Program and 

to study the operational principles, with due permission from BPR&D and the parent 

Department a  study tour was undertaken.   

 

As a part of the Study Tour,  the following organisations in London, Edinburgh, 

Glasgow,  Belfast were visited and interactions were held  with the officials, 

Volunteers and others working for the cause of Victim Compensation in the above 

mentioned locations.   

1. The Criminal Injuries Compensation Authority (CICA) , London 

2. The Victim Support Programme, London 

3. The Criminal Injuries Compensation Authority (CICA) , Glasgow 

4. The Victim Support, Edinburgh 

5. The Compensation Agency, North Ireland, Belfast 

6. The Victim Support, Belfast 

The interaction with the concerned was extremely useful and the procedural 

aspects pertaining to the Victim Compensation could be studied. The Criminal 

Injuries Compensation Authorities have a mechanism in the form of a Call centre 

working to provide the information to the Victims of Crime and their dependants 

regarding the Victim Compensation scheme and how to apply for the same 

The Victim Support organisations are working as the first point of contacts with 

the Victims of Crime in guiding them and counselling them about the Victim 

Compensation Scheme and the procedures to be followed. 
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Classification of Victims: 
  

 There are many victim classification methods and the most important from 

the criminological and legal view points are those of victimologists, viz. Stephen 

Schafer, Benjamin Mendelsohn and Hans Von Hentig.  Schafer’s typology is based 

on “who is responsible for what and how far this responsibility go?”  Mendelsohn 

typology makes a distinction between the guilt of the criminal and that of his victim 

where as the classification in  Hentig’s System is sociological.  

 

Stephen Schafer’s classification: 

This classification is based on the victim’s degree of responsibility, the 

offender – victim relationship and the critical point of the problem is How to 

understand and judge the crime?.  It distinguishes the following categories:  

 

 Category of victims Description 

1 Victims having no relationship with the 

criminal 

 

 Every member of society is a 

potential victim. 

2 Victims provoking crime These are victims of a crime 

committed after the offender was 

encouraged. 

3 Victims inciting crime These are people who without 

actually doing anything to the 

criminal behave in a way which 

entices, incites or attracts him.  

(Example:  A woman who walks 

around half-naked or in see through 

clothes, risks being raped, a wealthy 

man walking around alone in 

disreputable areas, risks being 

robbed or kidnapped). 
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4 Physically weak victims These are victims who, because of 

their constitution or their physical or 

mental characteristics, make the 

offender think about attacking them.  

Children, the old, women, the 

mentally ill, etc. 

 

5 Socially weak victims These are people not fully integrated 

into the society.  Immigrants, those 

who practice certain religions, ethnic 

minorities and the socially under 

privileged are often exploited by 

criminal elements. 

6 Self-victims These are people who are victims of 

themselves like the drug addicts, 

alcoholics, people who commit 

suicides, gamblers, etc. 

 

7 Political victims These are people who suffer in some 

way or are even killed because of 

their political beliefs.  People who 

hold political power in a country can 

make victims of people who oppose 

them. 
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Mendelsohn’s classification of victims 

  

This classification is based on the guilt relationship between the victim and the 

criminal. 

 

# Category of victims Description 

1 Victims who are completely innocent Those who are not in any way 

responsible for the crime and who do 

not take part in it (infanticide). 

 

2 Victims who are less guilty than the 

criminal 

Those who become victims through 

ignorance or carelessness. 

 

3 Victims who are as guilty as the criminal Those involved of their own volition, 

in fights, duels,  etc. 

4 Victims who are more guilty than the 

criminal 

Victims who provoke the criminals. 

5 Victims who are completely guilty Offender victims, those who fake or 

imagine a crime, etc. 

 

 

Hans von Hentig’s classification of victims 

This classification is based on physical, social and psychological factors and 

distinguishes between the born victim and the victim created by the society.  13 

categories of victims have been listed by him, viz.  

The young, women, the old, the mentally handicapped, immigrants, minority groups, 

the simple minded, the depressed, the worried, the irresponsible, the lonely and sad, 

the tormented, the desperate. 

 

Based on the above three classifications, Victims in general may be broadly 

classified into twelve categories. They are: 

 

1. Victims of war 

2. Victims of accidents that occur  

(a) on road  

(b)  on railways  
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(c)  on the air craft  

(d)  on the sea  &  

(e)  in the work place 

3. Victims of abuse of power by lawful authority   

(a) Custodial death  

(b) Death due to firing  

(c) Groundless arrest & detention  

(d) Unnecessary harassment 

4. Victims of Rape 

5. Victims of criminal conspiracy, offences of giving or fabricating false 

evidence, fabricating false documents or forgery of records, valuable 

documents, certificates or causing disappearance of evidence by way of 

destruction or concealment of documents, fraudulent acts with the intention 

of causing bodily or mental harm to a person, murder, miscarriage, hurt, 

wrongful restraint and wrongful confinement, assault, use of criminal force, 

kidnapping, abduction, forced labour, unnatural offence, theft, extortion, 

robbery and dacoity, cheating, mischief, arson, criminal trespass, adultery, 

bigamy, fraudulent marriage, dowry torture and death, defamation, criminal 

intimidation, insult and annoyance. 

6. Victims of offences relating to manufacture and sale of adulterated, 

substandard and prohibited drugs, liquor and food. 

7. Victims of offences of smuggling, black-marketing, unfair trade practice and 

evasion of tax. 

8. Victims of offences committed by public servants, such as negligence and 

inefficiency in discharging their duties, corruption, bribery and 

misappropriation of public funds. 

9.  Victims of environmental pollution and wanton destruction of flora and fauna, 

and public nuisance. 

10. Victims of offences committed in the election. 

11. Victims who are also offenders as perpetrators of crimes such as 

drunkenness, consumption of narcotic drugs, gambling, attempt to commit 

suicide and prostitution, which are otherwise known as victimless crimes. 

12. Victims who create a compelling situation in which the offenders reacts 

violently by committing a criminal act. Sometimes the victim provokes the 

offender to commit the crime. Victims of affray, free fight and rioting may also 

be included in this category. 
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However, in majority of the victim compensation schemes / programs 

prevailing in several countries, victims of Violent Crime only are considered as 

eligible for compensation.  With regard to other victims, the courts decide the 

quantum of compensation when the victims approach the civil courts and seek 

compensation. In some of the countries there are separate legislations for 

compensation to victims of accidents. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



15 

 

Evolution of the concept of Victim Compensation  

 
 

 The Old Testament indicates the existence of a reparation system among the 

early Hebrews.  If a person was injured, the perpetrator of the offence was to 

reimburse him for the time lost from his tasks and to be responsible for seeing to it 

that he had the resources to be thoroughly heeled if possible. (Exodus 21:18-19). 

 

 Compensation is also found among the Greek, Roman and Ancient German 

people.  In the 9th book of the ILLIAD, Homer in describing a conversation between 

Ajax and Achilles mentions about the compensation of death through a fine having 

paid by the wrong doer.  Tacitus reported that among the ancient Germans, “Even 

homicide is atoned by a certain fine in cattle and sheep; and the whole family 

accepts the satisfaction to the advantage of the public weal, since quarrels are most 

dangerous in Free State”. 

  

 The early systems of compensation were gradually replaced by the State run 

criminal prosecutions that left the victim only civil remedies by which he might collect 

for his injuries.  Fines that originally would have gone to victims now were channelled 

into State Coffers.  

  

 Among the 19th Century writers, Jeremy Bentham while noting the plight of 

crime victims suggested a public obligation to see after the victims of crime:  

 

“Has a crime been committed?  Those who have suffered by it, either in their person 

or their fortune, or abandoned to their evil condition.  The society which they have 

contributed to maintain, and which ought to protect them, owes them an indemnity 

when its protection has been ineffectual.”  

  

At several international prison congress meetings, the subject of victim 

compensation received considerable attention.  For instance, at the Paris Meeting in 

1895, the following resolution was adopted: 

 

“The Congress believes that there is a reason to take into serious consideration the 

propositions which have been submitted to it with regard to allowing the injured party 

a portion of the earnings realized by the work of the prisoner in the course of his 
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detention, or with regard to constituting a special fund derived from fines from which 

aid should be granted to the victims of penal offences; but thinking it does not 

possess at present the elements which are necessary for the solution of these 

questions, the Congress decides to refer them to the more profound study of the 

next International Penal Congress”. 

 

Article 3 of the Hague Convention of 1907 talks of compensation payment with 

respect to war crimes and crimes against humanity.   

  

In a survey conducted in 1960 by Stephen Schafer for the British Home Office found 

very few programmes that offered fiscal help to victims of crime.  

 

The active interest in compensation for crime victims in contemporary times was 

revived due to the work of Margery Fry, an English Magistrate and Social Reformer.  

Ms. Fry was primarily interested in compensation for victims being paid by the 

offenders themselves on the assumption that, although “Compensation cannot undo 

the wrong, it will often assuage the injury and it has a real educated value for the 

offender and she felt that repayment is the best first step towards reformation that a 

dishonest person can take and that it is often the ideal solution.  

 

  However, subsequently, Ms. Fry had moved to support a State Compensation 

Programme for victims of criminal offences.  Ms. Fry cited a 1951 Court Award of 

11,500 Pounds made to a man blinded by an assault to be paid at a rate of 5 cents a 

week, requiring 442 years for its total recovery and believed that the State must 

assume the obligation of ameliorating deprivation suffered by its members as part of 

enlightened social policy.  She opined that the logical way of providing for criminally 

inflicted injuries would be to tax every adult citizen to cover a risk to which each is 

exposed.  She felt that the compensation programme would not only be economic 

but also psychological.  Based on the demand put forth by Ms. Fry for compensation 

for crime victims from State sources, the authorities in New Zealand and Britain 

began to attend to the subject.   

 

New Zealand became the first country, in contemporary times to establish a special 

programme for compensating the crime victims.  The New Zeland Criminal Injury 

Compensation Act, 1963 was the first piece of legislation anywhere in the world to 

translate into reality the victimological perceptions of compensation for crimes.  The 
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Criminal Injuries Compensation Tribunal in that country became effective from 1st 

January, 1964.   

 

Great Britain followed New Zealand with the inauguration of a Victim Compensation 

Programme in August, 1964 and subsequently, the British Programme has become 

the oldest and largest.  

 

In United State of America, Programmes Compensating Victims of Crimes have 

started in 1966 in California, 1967 in New York and Hawaii, 1968 in Maryland and 

Massachusetts, 1971 in New Jersey and 1972 in Alaska and so on.   

  

The first international Symposium on Victimology, held in Jerusalem has dealt 

extensively with the question of compensation to victims of crime.  In its conclusions 

and recommendations, the symposium recommended that all nations should “ as a 

matter of urgency” give consideration to the establishment of compensating victims 

of crime and that the nations should seek to achieve maximum efficacy in the 

application of these schemes. 

 

The chronological initiation of Victim Compensation Schemes in various countries is 

as following: 

           1963 – Newzeland  

           1964 – Great Britain 

 1966 – California 

 1967 – Georgia, Hawaii, New York, New South Wales. 

 1968 – Maryland, Massachusetts, Queens Land 

 1969 – Italy – Fund of Guarantee for road victims, Nevada, South    

                          Australia. 

 1970 – Western Australia. 

 1971 – Sweden, New Jersey. 

 1972 – Alaska, State of Victoria 

 1973 – Illinois 

 1974 – Minnesota, Washington 

 1975 – Delaware, North Dakota, Ohio. 

 1976 – Federal Republic of Germany, Netherlands, Norway, Kentucky,  

                          Michigan, Pennsylvania, Rhod Island, Tennessee, Virginia,  

                          Wisconsin. 
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 1977 – France, Oregon, Montana. 

 1978 – Connecticut, Indiana, Kansas, Florida 

 1979 – Texas. 

 1984 - Philippines  

 

 In 1979, the World Society of Victimology produced a draft bill for the 

protection of victims of crime.    

 

Finally, the UN General Assembly in November, 1985 adopted the “Declaration 

of basic principles of justice for victims of crime and abuse of power” which 

gave global recognition to the crusade against victimization.  Due to this 

declaration, Victimology today recognizes the right of victims to remedies 

arising from abuse of power, violation of fundamental rights or causing other 

suffering or injury through acts or omissions that do not yet constitute 

violations of National Criminal Laws but of internationally recognized norms 

relating to human rights. 
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Victim Compensation under various Legislations in India 
 

In India, gradual steps have been taken by the Legislature and Judiciary to 

develop the principles by which compensation could be provided to the victims of 

crime and their dependents.  

General Laws as well as Special Laws have been enacted by the Legislature 

on the issues pertaining to compensation to the Victims. Where as,  the Judiciary 

while deciding the cases whenever it was felt that the law is not adequate to provide 

a remedy to the Victim of crime have propounded set of principles to provide 

compensation to the Victims of Crime.  

The General Law concerning the Compensation to the Victims of Crime is the 

Code of Criminal Procedure, 1973 where as the Special Laws dealing with this 

subject include The Workmen Compensation Act, 1923, The Fatal Accidents Act, 

1855, The Probation of Offenders Act, 1958, Personal Injuries (Emergency 

Provisions) Act, 1962, Personal Injuries ( Compensation Insurance) Act, 1963, Motor 

Vehicles Act, 1988, The Scheduled Castes and Scheduled Tribes Atrocities 

(Prevention) Act, 1988, Protection of Human Rights Act, 1993.  

 

Compensation under the Code of Criminal Procedure, 1973       

  In the Criminal Procedure Code ( Cr.P.C.) the following provisions pertain to 

Victims and the compensation to them. 

1. Sec. 250 authorises a Magistrate to direct complainants or informants to pay 

compensation to people accused by them without reasonable cause. 

2. Sec. 357 enables the court imposing a sentence in criminal proceedings to 

grant compensation to the victim and to order payment of cost to the 

prosecution. 

3. Sec. 358 empowers the court to order a person to pay compensation to 

another person for causing police officer to arrest such other person 

wrongfully. 

4. Sec. 359 enables the court imposing a sentence in non- cognizable cases to 

grant compensation to the victim and to order payment of costs incurred in 

prosecution. 

5. Sec. 482 empowers a higher court to exercise its inherent power in the 

interest of justice whenever the victim approaches a higher court to claim 

compensation.  

 



20 

 

Sec 357 Cr.P.C -  Order to pay compensation 

 

(1) When a court imposes a sentence of fine or a sentence (including a sentence   of        

death) of which fine forms a part, the court may, when passing judgment order the 

whole or any part of the fine recovered to be applied- 

(a) In defraying the expenses properly incurred in the prosecution 

(b) In the payment to any person of compensation for any loss or injury caused by 

the offence, when compensation is, in the opinion, of the court, recoverable by such 

person in a Civil Court; 

(c) When, any person is convicted of any offence for having caused the death of 

another person or of having abetted the commission of such an offence, in paying  

compensation to the persons who are, under the Fatal Accidents Act, 1855 (13 of 

1855), entitled to recover damages from the person sentenced for the loss resulting 

to them from such death; 

(d) When any person is convicted of any offence which includes theft, criminal 

misappropriation, criminal breach of trust or cheating, or of having dishonestly 

received or retained, or of having voluntarily assisted in disposing of stolen property 

knowing or having reason to believe the same to be stolen in compensating any 

bona fide purchaser of such property for the loss of the same if such property is 

restored to the possession of the person entitled thereto. 

(2) If the fine is imposed in a case, which is subject to appeal, no such payment shall 

be made before the period allowed for presenting the appeal his elapsed, or if an, 

appeal be presented, before the decision of the appeal. 

(3) When a court imposes a sentence, of which fine does not form a part, the court 

may, when passing judgment order the accused person to pay, by way of 

compensation, such amount as may be specified in the order to the person who has 

suffered any loss or injury reason of the act for which the accused person has been 

so sentenced. 

(4) An order under this section may also be made by an Appellate Court or by the 

High Court or Court of Session when exercising its powers of revision. 

(5) At the time of awarding compensation in any subsequent civil suit relating to the 

same matter, the court shall take into account any sum paid or recovered as 

compensation under this section. 

 

Thus, sub-section (1) of section 357 deals with a situation when a court 

imposes a fine or a sentence of which fine also forms a part.  It confers a discretion 
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on the court to order as to how the whole or any part of fine recovered is to be 

applied.  For bringing in application of sub-section (1) of section 357 it is a statutory 

requirement that fine is imposed and there upon make further orders as to the 

disbursement of the said fine in the manner envisaged therein.  If no fine is imposed, 

sub-section (1) of section 357 has no application.  Subsection (3) on the other hand 

deals with the situation where fine does not form part of the sentence imposed by a 

court.  In such a case, the court when passing a judgement can order the accused 

persons to pay by way of compensation such amount as may be specified in the 

order to the person who has suffered a loss or injury by reason of the act of which 

the accused person has been so convicted and sentenced.  The basic difference 

between sub-section(1) and subsection(3) is that in former case, the imposition of 

fine is the basic and essential requirement, while in the latter even in the absence 

thereof empowers the court to direct payment of compensation.  Such power is 

available to be exercised by an appellate court or by the High Court or Court of 

Sessions when exercising revisional powers.  Sub-Section (5) deals with the 

situation when the court fixes the compensation any subsequent civil suite relating to 

the matter.  While awarding compensation the court is required to take into account 

any sum paid or recovered as compensation under section 357 of the code. 

 

This section doesn’t empower a court to award compensation to victims of 

crime in the event of acquittal or discharge of the accused and no fine is imposed. 

Also the statutory liability is on the accused to pay the compensation and the State 

can not be directed to pay the compensation under this section. The capacity of the 

accused to pay the compensation also plays an important role. Sec. 357 Cr.P.C. also 

confers a duty on the court to apply its mind in every criminal case. No limit for 

compensation  is prescribed in Sec.357, but the court in fixing the compensation has 

to decide what would be the reasonable amount.  
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Compensation to the Victims under the Special Legislations   

 

 

 

Section 5 of the Probation of Offenders Act, 1958 gives limited discretionary 

power to the court to order reasonable compensation for loss or injury caused 

by the  offender in cases where he is let off with admonition or released on 

probation. This Act provides that the Victim must be entitled to recover the amount 

ordered to be paid as a fine.  

However, like Sec. 357 Cr.P.C. the compensation under the Probation of 

Offenders Act also depends on the discretion of the court.  

 

 

In order to give effective rights to the person injured or expired in an accident, 

Fatal Accidents Act, 1885 was enacted in India. This Act provided only a procedure 

and a right of named legal heirs to claim compensation from the person committing 

negligence. This enactment has worked in India for a comfortable long period. 

Because of increase in automation and consequential losses of life and property in 

accidents, it was considered that to give relief to the victims of accident claims an 

effective law i.e. Motor Vehicle Act was  brought in.   

  To facilitate this, provisions have been inserted for compulsory third party 

insurance and to provide a machinery of adjudication of claim in Motor Vehicle Act 

by amending Act No.110 of 1956, by which Section 93 to 109 with reference to third 

party insurance and Section 110(A) to 110(F) with reference to creation of Motor 

Accident Claims Tribunal and procedure for adjudication of claim has been provided. 

Initially the liability was restricted to a particular sum but after 1982 the liability of the 

Insurance Company has been made unlimited and even the defences of the 

Insurance Companies have been restricted so as to ensure payment of 

compensation to third parties. 

In the year 1982 a new concept of providing interim compensation on ‘No 

Fault’ basis have been introduced by addition of Section 92(A) to 92(E). By the same 

amendment, relief has also been given to  those persons who expire by Hit and Run 

accidents, where the offending vehicles are not identified. 

Probation of Offenders Act, 1958 

 

Fatal Accidents Act, 1985 & Motor Vehicles Act, 1988 
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In 1988 a new Motor Vehicle Act has been introduced and in new Motor 

Vehicle Act’s Chapter 10 provides for interim award. Chapter 11 provides for 

insurance of motor vehicle against third party risk and Chapter 12 provides for the 

constitution of Claims Tribunal and adjudication of claim and related matters. 

Supreme Court has number of times held that this is a welfare legislation and 

the interpretation of provision of law is required to be made so as to help the 

victim. In this process Supreme Court has passed various judgments in recent past, 

which have restricted the statutory provisions to the Insurance Company to a greater 

extent as law relating to burden of proof have been totally changed. Limited 

provisions as to not holding valid driving license, use of vehicle for hire and reward, 

use of transport vehicle for the purpose not allowed by permit are required to be 

proved in so stringent manner that insurer are not getting advantage of these 

provisions. 

Chapter 10 with Sections 140 to 144 provides for interim compensation on ‘No 

Fault’ Basis. According to this provision Rs. 50,000/- is to be given to the kith and kin 

of the deceased and Rs. 25,000/- to the grievously injured victim. The compensation 

under Section 140 is made payable if prima facie evidence of following is available; 

(1)    Accident by the offending vehicle; 

(2)    Offending vehicle being insured; 

(3)    Death or grievous injuries have been caused. 

Unlike to main claim petition, negligence is not required to be proved and this 

compensation is not refundable even if negligence is not proved in the main claim 

application. Under Chapter 10 for interim award insurer is not even permitted to raise 

any defence relating to negligence of applicant or permitted under Section 149 of 

Motor Vehicle Act. But, if ultimately it is held that insurer is not liable to pay 

compensation victims can receive it from owner.  

Section 163-A provides for compensation on a structured formula basis.  The 

claimant is entitled to compensation on the principle of no-fault liability. The 

compensation awardable is quite substantial compared to compensation under sec. 

140.  
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Indian Railway Act, 1989 provides for compensation under Sec. 124  in  

the event of an accident due to collision of trains, derailment or other accident 

to a train causing death of a passenger dying as a result of such accident, and for 

personal injury and loss, destruction, damage or deterioration of result of such 

accident, and for personal injury and loss, destruction, damage or deterioration of 

goods owned by the passenger and accompanying him in his compartment or on the 

train, sustained as a result of such accident. Whereas, Section 124A provides 

Compensation on account of untoward incident. 

 

 

 

Sec. 346 of the Act provides for Damages Whenever loss of life or personal 

injuries are suffered by any person on board a ship owing to the fault of that ship and 

of any other ship or ships, the liability of the owners of the ships concerned shall be 

joint and several. 

 

 

  

 

 

As per this Act, If personal injury is caused to a workman by accident arising 

out of and in the course of his employment, his employer shall be liable to pay 

compensation in respect of any injury which results in total or partial disablement for 

a period exceeding 7 days and death caused by an accident.  

The Act also lays down the process of determination of payment of compensation 

and enlisted the injuries deemed to result in permanent partial disablement, the 

occupational diseases and the compensation payable. 

 

 

 

 

 

Indian Railway Act, 1989 

 

Carriage by Air Act, 1972  

 

Workmen’s Compensation Act, 1923 
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Power to make schemes for relief in respect of personal injuries and 
personal Service injuries.  

 (1) The Central Government may make a scheme or schemes in accordance with 

the provisions of this Act providing for the grant of relief in respect of the following 

injuries sustained during the period of the emergency, namely  

(a) personal injuries sustained by gainfully occupied persons (with such 

exceptions, if any, as may be specified in the scheme) and by persons of such 

other classes as may be so specified; and 

(b) personal service injuries sustained by civil defence volunteers; 

Provided that different schemes may be made in relation to different periods 

of emergency. 

(2) A scheme may authorise the Central Government or any authority authorised by 

the Central Government to make payments under this scheme, in such 

circumstances and subject to such conditions as may be specified in the scheme to 

make to or in respect of persons injured, diseased or disabled due to injuries or any 

disease –  

(a) payments by way of temporary allowance, which shall be payable only so 

long as the person injured or diseased is incapacitated for work by the injury 

or disease and has not received any such payment as is mentioned in clause 

(b); 

(b) payments otherwise than by way of temporary allowance, which shall be 

payable only where the injury or disease causes serious and prolonged or 

permanent disablement or death; and 

(c) Payments for the purchase of or the grant at the Government of artificial 

limbs or surgical or other appliances and payments for medical and surgical 

treatment. 

The Personal Injuries (Emergency Provisions) Act, 1962 
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(3) A scheme may empower the Central Government to make regulations for giving 

effect to the purposes of the scheme. 

(4) A scheme may provide that it shall come into operation or shall be deemed to 

have come into operation on such date as may be specified therein. 

(5) A scheme may be amended or rescinded at any time by the Central Government. 

(6) Any decision of the Central Government or other authority empowered to make 

payments under a schedule as to the making, refusal of amount, or as to the 

continuance or discontinuance, of a payment under a schedule may be varied from 

time to time, by a subsequent decision of the Central Government or such authority, 

as the case may be, but save in so far as it is so varied shall be final and conclusive. 

(7) Every scheme and every regulation made under a scheme, shall be laid, as soon 

as may be after it is made, before each House of Parliament while it is in session for 

a total period of thirty days which may be comprised in one session or in two or more 

successive sessions, and if before the expiry of the session in which it is so laid or 

the successive sessions aforesaid, both Houses agree in making any modification in 

the scheme or the regulation or both Houses agree that the scheme or the regulation 

should not be made, the scheme or the regulation shall thereafter have effect only in 

such modified form or be of no effect, as the case may be; so however that any such 

modification or annulment shall be without prejudice to the validity of anything 

previously done under that scheme or the regulation. 

4. Relief from liability to pay compensation or damages 

 (1) In respect of a personal injury sustained during the period of the emergency by 

any other person, and in respect of a personal service injury sustained during that 

period by a civil defence volunteer, no such compensation or damages shall be 

payable, whether to the person injured or to any other person, apart from the 

provisions of this sub-section – 

a) would be payable under –  

(i) the Workmen's Compensation Act, 1923 (5 of 1923), or 

(ii) The Employee's State Insurance Act, 1948 (34 of 1948); or 
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(b) would, whether by virtue of any enactment or by virtue of any contact or 

any custom or usage having the force of law, be payable – 

 (i) in the case of a personal injury, by any person, or 

(ii) In the case of a personal service injury sustained by a civil defence 

volunteer, by the employer of the volunteer, or by any person who has 

any responsibility in connection with the volunteer's duties as such or 

by any other civil defence volunteer, on the ground that the injury in 

question was attributable to some negligence, nuisances or breach of 

duty for which the person by whom the compensation or damages 

would be payable is responsible. 

(2) The failure to give a notice or make a claim or commence proceedings within the 

time required by any enactment shall not be a bar to the maintenance of proceedings 

in respect of any personal injury or personal service injury, if –  

(a) an application for a payment under a scheme has been duly made to the 

Central Government of other authority empowered to make payments under 

the scheme in respect of the injury; and 

(b) The court of other authority before which the proceedings are brought, is 

satisfied that the said application was made in the reasonable belief that the 

injury was such that a payment could be made under the scheme; and 

(c) The Central Government or other authority empowered to make payments 

under the schemes certifies that the application was rejected, or that 

payments made in pursuance of the application was discontinued, on the 

ground that the injury was not such an injury; and 

(d) The proceedings are commenced within one month from the date of the 

said certificate. 
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The Scheduled Castes and Scheduled Tribes Atrocities ( 

Prevention) Act, 1988 

Prevention of  the commission of offences of atrocities against the members of 

the Scheduled Castes and Scheduled Tribes and  the relief and rehabilitation of the 

Victims of said offences are the objectives behind this legislation.  

A detailed procedure has been prescribed in the legislation regarding the 

measures to be taken by the district administration for the investigation and for the 

relief to the Victims. 

 

Measures to be taken by the District Administration.  
 

(1) The District Magistrate and the Superintendent of Police shall visit the place or 

area where the atrocity has been committed to assess the loss of life and damage to 

the property and draw a list of victims, their family members and dependents entitled 

for relief.  

 
(2) Superintendent of Police shall ensure that the First Information Report is 

registered in the book of the concerned police station and effective measures for 

apprehending the accused are taken.  

 

(3) The Superintendent of Police, after spot inspection, shall immediately appoint an 

investigation officer and deploy such police force in the area and take such other 

preventive measures as  may be deem proper and necessary.  

 

(4) The District Magistrate or the Sub Divisional Magistrate or any other Executive 

Magistrate shall make arrangements for providing immediate relief in cash or in kind 

or both to the victims of atrocity, their family members and dependents according to 

the scale as in the schedule annexed to these Rules (Annexure-I read with 

Annexure-II). Such immediate relief shall also include food, water, clothing, shelter, 

medical aid, transport facilities and other essential items necessary for human 

beings.  

 

(5) The relief provided to the victim of the atrocity or his/her dependent under sub-

rule (4) in respect of death, or injury to, or damage to property shall be in addition to 

any other right to claim compensation in respect there of under any other law for the 

time being in force.  
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(6) The relief and rehabilitation facilities mentioned in sub-rule (4) above shall be 

provided by the District Magistrate or the Sub-Divisional Magistrate or any other 

Executive Magistrate in accordance with the scales provided in the Schedule 

annexed to these rules.  

 

(7) A report of the relief and rehabilitation facilities provided to the victims shall also 

be forwarded to the Special Court by the District Magistrate or the Sub-Divisional 

Magistrate or the Executive Magistrate or Superintendent of Police. In case the 

Special Court is satisfied that the payment of relief was not made to the victim or 

his/her dependent in time or the amount of relief or compensation was not sufficient 

or only a part of payment of relief or compensation was made, it may order for 

making in full or part the payment of relief or any other kind of assistance.  

 

SCHEDULE 
Norms for relief amount 
 

Sl. 
No. 

Name of Offence Minimum amount of Relief 

1 2 3 

1. Drink or eat inedible or obnoxious 
substance [Section 3(1) (i)] 

Rs. 25,000 or more depending upon 
the nature and gravity of the offence 
to each victim and also commensurate 
with the indignity, insult, injury and 
defamation suffered by the victim. 
 
Payment to be made as follows:- 
I.  25% when the charge sheet is sent 
to       
     the court.  
II. 75% when accused are convicted 
by     
     the lower court.  

2. Causing injury, insulted annoyance  
[Section 3(1) (ii) 

3. Derogatory act [Section 3(1) (iii)] 

4. Wrongful occupation or cultivation of 
land, etc. [Section 3(1) (iv)] 

At least Rs. 25,000 or more 
depending upon the nature and 
gravity of the offence. The 
land/premises/water supply shall be 
restored where necessary at 
Government cost. Full payment to be 
made when charge sheet is sent to 
the Court.  

5. Relating to land, premises and water  
[Section 3 (1) (v)  

6. Begar or forced or bonded labour  
[Section 3(1) (vi) 

At least Rs. 25,000 to each victim.  
Payment of 25% at FIR stage and 
75% on conviction in the lower court.  

7. Relating to right to franchise  
[Section 3(1) (vii)] 

Up to Rs. 20,000 to each victim 
depending upon the nature and 
gravity of the offence.  

8. False, malicious or vexatious legal 
proceedings. [Section 3 (1) (viii)] 

Rs. 25,000 or reimbursement of actual 
legal expenses and damages or 
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9. False and frivolous information  
[Section 3(1) (ix)] 

whichever is less after conclusion of 
the trial of the accused.  

10. Insult, intimidation and humiliation  
[Section 3 (1) (x)] 

Upto Rs. 25,000 to each victim 
depending upon the nature of the 
offence. Payment of 25% when 
charge sheet is sent to the court and 
rest on conviction.  

11. Outranging the modesty of a women  
[Section 3 (10 (xi)] 

Rs. 50,000 to each victim of the 
offence, 50% of the amount may be 
paid after medical examination and 
remaining 50% at the conclusion of 
the trial. 

12. Sexual exploitation of women  
[section 3(1) (xii)] 

13. Fouling of water [section 3 (1) (xiii)] Up to Rs. 1,00,000 or full cost of 
restoration of normal facility, including 
cleaning when the water is fouled. 
Payment may be made at the stage 
as deemed fit by District 
Administration.  

14. Denial of customary rights of 
passage 
[section 3(1) (xiv)] 

Up to Rs. 1,00,000 or full cost of 
restoration of right of passage and full 
compensation of the loss suffered, if 
any. Payment of 50%  when charge-
sheet is sent to the court and 50% on 
conviction is lower court.  
 

15. Making one desert place of 
residence 
[Section 3(1) (xv)] 

Restoration of the site right to stay 
and compensation of Rs. 25,000 to 
each victim and reconstruction of the 
house at Government cost, if 
destroyed.  To be paid in full when 
charge sheet is sent to the lower 
Court.  

16. Giving false evidence 
[Section 3(2) (1) and (ii)] 

At least Rs. 1,00,000 or full 
compensation of the loss or harm 
sustained.  50% to be paid when 
charge-sheet is sent to Court and 50% 
on conviction by the lower Court.  

17. Committing offences under the 
Indian Penal code punishable with 
imprisonment for a term of 10 years 
or more 
[Section 3(2)] 

At least Rs. 50,000 depending upon 
the nature and gravity of the offence 
to each victim and or his dependants.  
The amount would vary if specifically 
otherwise provided in the Schedule.  

18. Victimization at the hands of a public 
servant  [Section 3(2) (vii)] 

Full compensation on account of 
damages or loss or harm sustained.  
50% to be paid when charge-sheet is 
sent to the Court and 50% on 
conviction by lower Court. 

19. Disability. The definitions of physical 
and mental disabilities are contained 
in the Ministry of Welfare, G.O.I. 
Notification No. 4-2/83-HW.III dated 
6-8-1986 as amended from time to 
time.  A copy of the notification is at 
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Annexure-II.  

 a)  100% incapacitation- 
(i)  Non-earning Member of a family. 

 
At least Rs. 1,00,000 to each victim of 
offence.  50% on FIR and 25% at 
charge-sheet and 25% on conviction 
by the lower Court. 

 (ii)  Earning Member of a family At least Rs. 2,00,000 to each victim of 
offence, 50% to be paid on 
FIR/Medical examination stage.  25% 
when charge-sheet sent to Court and 
25% at conviction in lower Court.  

 b)  Where incapacitation is less than 
100% 

The rates as laid down in a (i) and (ii) 
above shall be reduced in the same 
proportion, the stages of payments 
also being the same. However, not 
less than Rs. 25,000 to non-earning 
member and not less than Rs. 30,000 
to a existing member o a family.  

20. Murder/Death: 
(a)  Non-earning Member of a family 

 
At least Rs. 1,00,000 to each case.  
Payment of 75% after post-mortem 
and 25% on conviction by the lower 
Court. 

 (b)  Earning Member of a family At least Rs. 2,00,000 to each case.  
Payment of 75% after post-mortem 
and 25% on conviction by the lower 
Court.  

21. Victim of murder, death, massacre, 
rape, mass rape and gang rape, 
permanent incapacitation and 
dacoity. 

In addition of relief amounts paid 
under above items, relief may be 
arranged within three months of date 
of atrocity as follows:- 
 
(i)  Pension to each widow and/or 
other dependants of deceased, SC 
and ST @ Rs. 1,000 per month, or 
Employment to one member of the 
family of the deceased, or provision of 
agricultural land, and house, if 
necessary by outright purchase.  
 
(ii)  Full cost of education and 
maintenance of the children of the 
victims.  Children may be admitted to 
Ashram.  Schools/residential schools. 
 
(iii)  Provisions of utensils, rice, wheat, 
dals, pulses, etc. for a period of three 
months.  

22. Complete destruction/burnt houses 
 

 

Brick/stone masonry house to be 
constructed or provided at 
Government cost where it has been 
burnt or destroyed.  
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Protection of Human Rights Act, 1993 

The National Human Rights Commission under this Act enquires into the 

violation of Human Rights and negligence in the prevention of such violations by the 

State Machinery. The State Human Rights Commissions also enquires into these 

violations in the respective states.  

The National as well as the State Human Rights Commissions enjoy the 

powers of a Civil Court while enquiring into the complaints under the Act.  

Protection of Women Against Domestic Violence Act, 2005  

According to this Act, any harm,  injury to health, safety, life, limb or well being 

or any other act of threatening or coercion by any adult member of the family, 

constitutes Domestic Violence.  

The Act provides for the monetary relief to the aggrieved woman to meet 

expenses or losses.  It also provides for payment of compensation and damages for 

the injuries, including mental torture and emotional distress, caused by the acts of 

domestic violence committed.  

 

Sec. 357-A Cr.P.C. – New Insertion in Cr.P.C.; 

 

Considering the limitations regarding Compensation in Sec. 357 Cr.P.C., the 

Parliament through an amendment in 2008 by accepting the Code of Criminal 

Procedure (Amendment) Bill, 2008 which has for the first time introduced an 

advanced provision about the Victim Compensation in Indian legislation.  

 

The word ‘Victim’ has been defined and it also introduced a new sec. 357 A in 

the code.  According to this amendment,  

 

   “victim” means a person who has suffered any loss or injury caused by reason 

of the act or omission for which the accused person has been charged and the 

expression "victim" includes his or her guardian or legal heir;’ 

 
 
"357A. (1) Every State Government in co-ordination with the Central Government 

shall prepare a scheme for providing funds for the purpose of compensation to the 
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victim or his dependents who have suffered loss or injury as a result of the crime and 

who require rehabilitation. 

(2) Whenever a recommendation is made by the Court for compensation, the District 

Legal Service Authority or the State Legal Service Authority, as the case may be, 

shall decide the quantum of compensation to be awarded under the scheme referred 

to in sub-section (1). 

(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation 

awarded under section 357 is not adequate for such rehabilitation, or where the 

cases end in acquittal or discharge and the victim has to be rehabilitated, it may 

make recommendation for compensation. 

(4) Where the offender is not traced or identified, but the victim is identified, and 

where no trial takes place, the victim or his dependents may make an application 

to the State or the District Legal Services Authority for award of compensation. 

(5) On receipt of such recommendations or on the application under sub-section 

(4), the State or the District Legal Services Authority shall, after due enquiry award 

adequate compensation by completing the enquiry within two months 

 

(6) The State or the District Legal Services Authority, as the case may be, to 

alleviate the suffering of the victim, may order for immediate first-aid facility or 

medical benefits to be made available free of cost on the certificate of the police 

officer not below the rank of the officer in charge of the police station or a Magistrate 

of the area concerned, or any other interim relief as the appropriate authority deems 

fit.". 
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Supreme Court judgments on Victim Compensation  
 

In a number of cases Hon’ble Supreme Court of India has laid down sound 

guidelines with regard to the assessment of just compensation to be paid to the 

victims. Some of the important decisions of the Hon’ble Supreme Court regarding 

compensation are mentioned below. 

 

 In Kasturi Lal vs. State of U.P. ( AIR 1965 SC 1039) , it was held that the state 

is immune from liabilities to pay damages to an injured, if a tortuous act 

committed by public servants in course of employment and in exercise of 

statutory functions delegated to them by the Government.  It is observed that 

there is a material distinction between the acts committed by the servants 

employed by the State where such acts are referable to the exercise of sovereign 

powers delegated to public servants, and acts committed by the public servants 

which are not referable to the delegation of any sovereign powers.  If the tortuous 

act is committed in discharge of statutory functions based on the delegation of 

sovereign powers of the state, then the application for damages will not lie. 

 

 In Nilabati Behara vs. State of Orissa (AIR 1993 SC 1960) it was held that the 

concept of sovereign immunity is not applicable to the cases with violations of 

fundamental rights.  In this  case a person was taken to custody by a police 

officer on 1-12-1987 at 8 a.m. for interrogation in connection with a crime and he 

was found dead the next day on a railway track near the police outpost without 

being released from custody.  His death was unnatural and caused by multiple 

injuries sustained by him.  In the absence of a plausible explanation by the police 

authorities and the State, consistent with their innocence, it was held that the 

obvious inference is that the fatal injuries were inflicted to him in police custody 

resulting in his death, for which the respondents are responsible and liable.  The 

court accordingly directed the State to pay a sum of Rs. 1,50,000 to the mother of 

the deceased and a further sum of Rs. 10,000 as costs within 3 months, by 

holding that it is a clear case for award of compensation to the petitioner for the 

custodial death of her son.  

In this case Hon. Supreme Court has  observed that- 
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“A claim in public law for compensation for contravention of human rights and 

fundamental freedoms, the protection of which is guaranteed in the Constitution 

is an acknowledged remedy for enforcement and protection  of such rights, and 

such a claim based on strict liability made by resorting to a constitutional remedy 

provided for the enforcement of a fundamental right is distinct from, and in 

addition to, the remedy in private law for damages for the tort resulting from the 

contravention of the fundamental right. The defence of sovereign immunity being 

in applicable, and alien to the concept of guarantee of fundamental rights, there 

can be no question of such a defence being available in the constitutional 

remedy. It is this principle which justifies award of monetary compensation for 

contravention of fundamental rights guaranteed by the Constitution, when that is 

the only practicable mode of redress available for the contravention made by the 

State or its servants in the purported exercise of their powers, and enforcement 

of the fundamental right is claimed by resort to the remedy in public law under the 

Constitution by recourse to Arts. 32 and 226 of the Constitution.” 

 

 In the case of Sebastian M. Hingoray V. Union of India (AIR 1984 SC 1026), 

two persons were taken to the Phungrei Camp by the jawans of the 21st Sikh 

Regiment on March 10, 1982.  In a writ of Habeas corpus, the court directed the 

concerned authorities to produce those two persons, who were reported to be 

missing since then.  The government finally failed to do so.  This was considered 

to be a case of death of person while in custody of the lawful authority.  The 

Supreme Court, in the circumstances, keeping in view the torture, the agony and 

the mental obsession through which the wives of the persons directed to be 

produced had to pass, instead of imposing a fine , directed that as a measure of 

exemplary costs as is permissible in such cases, the respondents shall pay Rs. 1 

lakh to each to the aforementioned two women. 

 

 The Supreme Court in State of M.P. V.Shyam Sunder Trivedi (1995 AIR SCW 

2793), found that the victim died in police custody as a result of extensive beating 

given to him.  The Sub Inspector of Police was sentenced to pay a fine of        Rs. 

50,000 and other accused sentenced to pay Rs. 20,000 each and the entire 

amount of fine on realisation was directed to be paid to the heirs of the deceased.  

It was observed that torture in custody flouts the basic rights of the citizens 

recognised by the Indian Constitution and is an insult to human dignity. 



36 

 

 In Peoples’ Union for Democratic Rights V. State of Bihar ( AIR 1987 SC 

355) , on 19th April, 1986, the police personnel surrounded a gathering of 600 to 

700 poor peasants and landless people mostly belonging to the backward 

classes, while holding a peaceful meeting within the compound of Gandhi Library 

in Arwal.  Without any previous warning or any provocation on the part of the 

people who had so collected, the police opened fire as a result of which several 

people were injured and at least 21 persons including children died.  The court on 

a consideration of the facts and circumstances of the case directed the State 

Government to pay a sum of Rs. 20,000 to the dependents of the deceased and 

Rs. 5,000 to every injured person. 

 

 In Rudul Shah v. state of Bihar (AIR 1983 SC 1086) the Supreme Court found 

that the petitioner’s prolonged detention in prison after his acquittal was wholly 

unjustified and illegal.  It is said that Article 21 will be denuded of its significant 

content if the power of the Supreme court were limited to passing orders of 

release from illegal detention.  The only effective method open to the judiciary to 

prevent violation of that right and secure due compliance with the mandate of 

Article 21, is to make its violators in the payment of monetary compensation.  The 

right to compensation is thus some palliative for the unlawful acts of 

instrumentalities of the State as shield.  Therefore, the state must repair the 

damage done by the officers to the petitioner’s rights.  The state was therefore 

directed to pay a sum of Rs. 30,000/- to the petitioner in addition to the sum of 

Rs.5,000/- already paid by it.  

 

 In Bhim Singh v. State of J. & K. ( AIR 1986 SC 494) a member of the 

Legislative Assembly was arrested while en route of seat of Assembly and in 

consequence, the member was deprived of his constitutional rights to attend the 

assembly session.  The person was not produced before the Magistrate within 

the requisite period.  Arrest was made with mischievous and malicious intent.  

There was therefore, gross violation of his rights under articles 21 and 22(2) of 

the constitution.  It was held that it is a fit case for compensating the victim by 

awarding a compensation for Rs. 50,000/- 

 

 In Central Co-operative Consumers’ store Ltd. v. Labour Court ( AIR 1994 

SC 23) it was found that apart from the insult, humiliation and harassment thrust 

on a sales girl of a Co-operative Store, the manager removed her from service 
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without giving a notice to her.  Her removal from service was held to be illegal by 

all the courts.  She had to fight the litigation for a period of nearly 20 years.  As a 

result, the Co-operative Society had to pay about Rs. 3 lakhs to her for the 

thoughtless acts of its officers.  The Supreme Court while asking the society to 

pay the amount directed to replenish itself and recover the amount from the 

personal salary of the officers of the society. 

 

 In Radha Bai v. Union Territory of Pondicherry (AIR 1995 SC 1476) it was 

found that a woman officer of the Pondicherry Administration was harassed by 

the authorities.  She was fighting for her cause for 17 years.  The Supreme Court 

ordered the Government to pay her Rs. 3 lakhs as compensation for loss of 

reputation and honour and the agony suffered in the long battle.  The amount of 

compensation was directed to be paid jointly by the Union Territory of 

Pondicherry and the then Home Minister of the State. 

 

 In Lucknow Development Authority v. M.K. Gupta (AIR 1994 SC 787), it was 

found that an allottee of a flat by the housing authority was entitled to get 

compensation for deficient service under the consumer Protection Act.  Apart 

from awarding compensation, the Supreme Court held that the compensation 

should be recovered from the personnel of the concerned department or authority 

of the State. 

 In Delhi Domestic Working Women’s forum v. Union of India, [ 1995 SCC 

(Crl.) 7], some jawans raped six women while travelling in a train.  Appropriate 

action was not taken against the culprits.  In that context, the Supreme Court 

observed as follows: 

 

 

 “ It is necessary to indicate the broad parameters in assisting the victims of Rape. 

 

(1) The complaints of sexual assault cases should be provided with legal 

representation.  It is important to have someone who is well acquainted with 

the criminal justice system.  The role of the victims’ advocate would not only 

be to explain to the victim the nature of the proceedings, to prepare her for the 

case and to assist her in the police station and in court but to provide her with 

guidance as to how she might obtain help of a different nature from other 

agencies, for example, mind counselling or medical assistance.  It is important 
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to secure continuity of assistance by ensuring that the same person who 

looked after the complainant’s interests in the police station represents her till 

the end of the case. 

(2) Legal assistance will have to be provided at the police station since the 

victim of sexual assault might very well be in a distressed state upon arrival at 

the police station, the guidance and support of a lawyer at this stage and 

whilst she was being questioned would be of great assistance to her. 

(3) The Police should be under duty to inform the victim her right to 

representation before any questions were asked of her and that the police 

report should state that the victim was so informed 

(4) A list of advocates willing to act in these cases should be kept at the police 

station for victims who did not have a particular lawyer in mind or whose own 

lawyer was unavailable.  

(5) The advocates shall be appointed by the court, upon application by the 

police at the earliest convenient moment, but in order to ensure that victims 

were questioned without undue delay, advocates would be authorised to act 

at the police station before leave of the court was sought or obtained. 

(6) In all rape cases trials anonymity of the victim must be maintained, as far 

as necessary. 

(7) It is necessary, having regard to the Directive Principles contained under 

Article 38(1) of the Constitution of India to set up Criminal Injuries 

Compensation Board.  Rape victims frequently incur substantial financial loss.  

Some, for example, are too traumatised to continue in employment. 

(8) Compensation for victims shall be awarded by the Court on 

conviction of the offender and by the Criminal Injuries Compensation 

Board whether or not a conviction has taken place.  The Board will take 

into account pain, suffering and shock as well as loss of earnings due to 

pregnancy and the expenses of child birth if this occurred as a result of 

rape.  

      In Gudalure M.J. Cherian v. Union of India [1995 SCC (Crl) 925], some 

miscreants broke open the window of the house where the Sisters of a 

Missionary Society were staying.  The miscreants committed rape on two sisters 

and others were assaulted.  The Supreme Court directed the State to pay a sum 

of Rs. 2,50,000/- as compensation to each of the two sisters on whom rape was 

committed by the assailants and a sum of Rs. One lakh each to others who were 

assaulted.  Compensation to the victims of abuse of power by lawful authorities 
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and victims of awarded in exercise of the jurisdiction under Article 32 of the 

Constitution of India, for violation of the fundamental rights.   Though damages 

could be claimed in a civil suit, yet it was found that there was violation of 

Fundamental Rights of the victims and as such they are entitled to the 

compensation.  A civil suit for compensation entails heavy expenses besides the 

delay in getting relief. 

      In Bodhisattwa Gowtham vs Miss Subhra Chakraborty (AIR 1996 SC 922) 

The Supreme Court held that interim compensation can be awarded by the court 

trying the offense in rape cases. It was held that if the court trying an offense of  

rape has jurisdiction to award the compensation at the final stage, there is no 

reason to deny to the court the right to award interim compensation which should 

also be provided in the scheme. The Jurisdiction to pay the interim compensation 

shall be treated to be part of the overall jurisdiction of the courts trying the 

offenses of the rape which is an offense against basic human rights as also the 

fundamental rights of personal liberty and life. The Court has ordered 

Bodhisattwa Gowtham to pay Rs, 1,000 every month as interim compensation 

during the pendency of the case in the trial court. 

      In Hari Kishan & State of Haryana v. Sukhbir Singh (AIR 1988 SC 2127), 

the Supreme Court while considering the significance of Sec. 357 of the Code of 

Criminal Procedure, said : 

“…….. It is an important provision, but courts have seldom invoked it. 

Perhaps due to ignorance of the object of it.  It empowers the court to award 

compensation to victims while passing judgment of conviction.  In addition to 

conviction, the Court may order the accused to pay some amount by way of 

compensation to victim who has suffered by the action of the accused.  It may be 

noted that this power of court to award compensation is not ancillary to other 

sentences, but, it is in addition thereto.  This power was intended to do something 

to reassure that he or she is not forgotten in the criminal justice system.  It is a 

measure of responding appropriately to crime as well as reconciling the victim 

with the offender ……….. We therefore recommend to all courts to exercise this 

power liberally so as to meet the ends of justice in a better way.”   

“The payment by way of compensation must, however, be reasonable. What 

is reasonable may depend upon the facts and circumstances of each case. The 

quantum of compensation may be determined by taking into account the nature 

of crime, the justness of claim by the victim and the ability of accused to pay. If 

there are more than one accused they may be asked to pay in equal terms 
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unless their capacity to pay varies considerably. The payment may also vary 

depending upon the acts of each accused. Reasonable period for payment of 

compensation, if necessary by instalments, may also be given. The Court may 

enforce the order by imposing sentence in default.” 

      In Swaran Singh vs. State of Punjab (AIR 1978 SC 1525) it was observed 

that it is necessary for the court to decide whether the case is fit one in which the 

compensation has to be awarded.  If it is found  that compensation should be 

paid, the capacity of the accused to pay compensation has to be determined.  In 

directing compensation , the object is to collect the fine and pay it to the person 

who has suffered the loss.  The purpose will not be served if the accused is not 

able to pay the fine or compensation for, imposing a default sentence for non-

payment of the fine would not achieve the object.  If the accused is in a position 

to pay the compensation to the injured or his dependents to which they are 

entitled to, there could be no reason for the court not directing such 

compensation.  While awarding the amount as the compensation, the court must 

take into the account, the nature of crime, the injury suffered, the justness of the 

claim for compensation, the capacity of the accused to pay and other relevant 

circumstances. If there are more than one accused, quantum of compensation 

may be divided equally unless there is considerable variation in their paying 

capacity. The payment may also vary depending upon the acts of each accused.  

Reasonable period for payment for compensation, if necessary, by instalments, 

may also be given.  

 In Mangi Lal vs. State of Madhya Pradesh ( 2004 Cr.L.J 880 SC ) it was held 

that Sec. 357(1) deals with situation when a court imposes fine or sentence of 

which fine also forms a part. It confers a discretion on the court to order as to how 

the whole any part of the fine recovered is to be applied.  For bringing in 

application of sec. 357 (1), it is a statutory requirement that  fine is imposed by 

the court and thereupon makes further orders as to the disbursement of the said 

fine in the manner envisaged therein. If no fine is imposed, sec. 357(1) has no 

application. Sub. S (3) of s. 357 on the other hand deals with the situation where 

fine does  not form part of the sentence imposed by a court.    

 In Sarla Verma vs. Delhi Transport Corporation ( Civil Appeal No. 3483 of 

2008 ) and in Rajesh Vs. Rajbir Singh { (2013) 9 SCC 54} the Hon’ble Supreme 

Court has pronounced a detailed procedure as to how to calculate the future 

losses in the case of Motor Vehicle accidents and also how this amount has to be 

shared between the widow and other dependants. 
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 Ankush Shivaji Gaikwad Vs. State of Maharashtra ( May, 2013 ) : 

- Hon’ble Supreme Court in deciding the above case has dealt in detail about 

the Victim Compensation and the responsibility of the Criminal Courts.  

Section 357 Cr.P.C. confers a duty on the Court to apply its mind to the 

question of compensation in every criminal case. It necessarily follows that 

the Court must disclose that it has applied its mind to this question in every 

criminal case. While the award or refusal of compensation in a particular case 

may be within the Court's discretion, there exists a mandatory duty on the 

Court to apply its mind to the question in every criminal case. Application of 

mind to the question is best disclosed by recording reasons for 

awarding/refusing compensation. It is axiomatic that for any exercise involving 

application of mind, the Court ought to have the necessary material which it 

would evaluate to arrive at a fair and reasonable conclusion. It is also beyond 

dispute that the occasion to consider the question of award of compensation 

would logically arise only after the court records a conviction of the accused. 

Capacity of the accused to pay which constitutes an important aspect of any 

order under Section 357 Cr.P.C. would involve a certain enquiry albeit 

summary unless of course the facts as emerging in the course of the trial are 

so clear that the court considers it unnecessary to do so. Such an enquiry can 

precede an order on sentence to enable the court to take a view, both on the 

question of sentence and compensation that it may in its wisdom decide to 

award to the victim or his/her family.  

Coming then to the case at hand, we regret to say that the trial Court 

and the High Court appear to have remained oblivious to the provisions of 

Section 357 Cr.P.C. The judgments under appeal betray ignorance of the 

Courts below about the statutory provisions and the duty cast upon the 

Courts. Remand at this distant point of time does not appear to be a good 

option either. This may not be a happy situation but having regard to the facts 

and the circumstances of the case and the time lag since the offence was 

committed, we conclude this chapter in the hope that the courts remain 

careful in future.  

 

 

https://indiankanoon.org/doc/1705664/
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- Manohar Singh Vs. State of Rajasthan ( AIR 2015 SC 1124) :  

Hon’ble Supreme Court in deciding the above case has dealt in detail 

about the Victim Compensation and the responsibility of the Criminal Courts.   

Hon’ble Supreme Court held  

“ We find that the Court of Sessions and the High Court have not fully 

focused on the need to compensate the victim which can now be taken to be 

integral to just sentencing. Order of sentence in a criminal case needs due 

application of mind. The Court has to give attention not only to the nature of 

crime, prescribed sentence, mitigating and aggravating circumstances to 

strike just balance in needs of society and fairness to the accused, but also to 

keep in mind the need to give justice to the victim of crime. In spite of 

legislative changes and decisions of this Court, this aspect at times escapes 

attention. Rehabilitating victim is as important as punishing the accused. 

Victim's plight cannot be ignored even when a crime goes unpunished for 

want of adequate evidence.  

Just compensation to the victim has to be fixed having regard to the 

medical and other expenses, pain and suffering, loss of earning and other 

relevant factors. While punishment to the accused is one aspect, 

determination of just compensation to the victim is the other. At times, 

evidence is not available in this regard. Some guess work in such a situation 

is inevitable. Compensation is payable under Section 357 and 357- A. While 

under section 357, financial capacity of the accused has to be kept in mind, 

Section 357-A under which compensation comes out of State funds, has to be 

invoked to make up the requirement of just compensation.  

We may refer to some recent decisions on the subject. In State of 

Gujarat and anr. vs. Hon'ble High Court of Gujarat[1], it was observed:  

One area which is totally overlooked in the above practice is the plight 

of the victims. It is a recent trend in the sentencing policy to listen to the 

wailings of the victims. Rehabilitation of the prisoner need not be by closing 

the eyes towards the suffering victims of the offence. A glimpse at the field of 

victimology reveals two types of victims. The first type consists of direct 

victims, i.e., those who are alive and suffering on account of the harm inflicted 

by the prisoner while committing the crime. The second type comprises of 

https://indiankanoon.org/doc/875650/
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indirect victims who are dependants of the direct victims of crimes who 

undergo sufferings due to deprivation of their breadwinner.  

In recent years, the right to reparation for victims of violation of human 

rights is gaining ground. The United Nations Commission of Human Rights 

has circulated draft Basic Principles and Guidelines on the Right to 

Reparation for Victims of Violation of Human Rights.   

In Hari Singh v. Sukhbir Singh [(1988) 4 SCC 551 : 1998 SCC (Cri) 

984] this Court lamented the failure of the courts in awarding compensation to 

the victims in terms of Section 357(1) CrPC. The Court recommended to all 

courts to exercise the power available under Section 357 CrPC liberally so as 

to meet the ends of justice. The Court said Sub-section (1) of Section 357 

provides power to award compensation to victims of the offence out of the 

sentence of fine imposed on accused. ... It is an important provision but courts 

have seldom invoked it. Perhaps due to ignorance of the object of it. It 

empowers the court to award compensation to victims while passing judgment 

of conviction. In addition to conviction, the court may order the accused to pay 

some amount by way of compensation to victim who has suffered by the 

action of accused. It may be noted that this power of courts to award 

compensation is not ancillary to other sentences but it is in addition thereto. 

This power was intended to do something to reassure the victim that he or 

she is not forgotten in the criminal justice system. It is a measure of 

responding appropriately to crime as well of reconciling the victim with the 

offender. It is, to some extent, a constructive approach to crimes. It is indeed 

a step forward in our criminal justice system. We, therefore, recommend to all 

courts to exercise this power liberally so as to meet the ends of justice in a 

better way."  

The amount of compensation, observed this Court, was to be 

determined by the courts depending upon the facts and circumstances of 

each case, the nature of the crime, the justness of the claim and the capacity 

of the accused to pay.  

In Sarwan Singh v. State of Punjab [(1978) 4 SCC 111 : 1978 SCC 

(Cri) 549], Balraj v. State of U.P [(1994) 4 SCC 29 : 1994 SCC (Cri) 823], 

Baldev Singh v. State of Punjab [(1995) 6 SCC 593 : 1995 SCC (Cri) 1132], 

https://indiankanoon.org/doc/212245/
https://indiankanoon.org/doc/1644380/
https://indiankanoon.org/doc/1705664/
https://indiankanoon.org/doc/875650/
https://indiankanoon.org/doc/320833/
https://indiankanoon.org/doc/1565099/
https://indiankanoon.org/doc/329579/
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Dilip S. Dahanukar v. Kotak Mahindra Co. Ltd. [(2007) 6 SCC 528 : (2007) 3 

SCC (Cri) 209 this Court held that the power of the courts to award 

compensation to victims under Section 357 is not ancillary to other sentences 

but in addition thereto and that imposition of fine and/or grant of compensation 

to a great extent must depend upon the relevant factors apart from such fine 

or compensation being just and reasonable. In Dilip S. Dahanukar case this 

Court even favoured an inquiry albeit summary in nature to determine the 

paying capacity of the offender. The Court said: (SCC p. 545, para 38) "38. 

The purpose of imposition of fine and/or grant of compensation to a great 

extent must be considered having the relevant factors therefor in mind. It may 

be compensating the person in one way or the other. The amount of 

compensation sought to be imposed, thus, must be reasonable and not 

arbitrary. Before issuing a direction to pay compensation, the capacity of the 

accused to pay the same must be judged. A fortiori, an enquiry in this behalf 

even in a summary way, may be necessary. Some reasons, which may not be 

very elaborate, may also have to be assigned; the purpose being that 

whereas the power to impose fine is limited and direction to pay 

compensation can be made for one or the other factors enumerated out of the 

same; but sub-section (3) of Section 357 does not impose any such limitation 

and thus, power thereunder should be exercised only in appropriate cases. 

Such a jurisdiction cannot be exercised at the whims and caprice of a Judge."  

The long line of judicial pronouncements of this Court recognised in no 

uncertain terms a paradigm shift in the approach towards victims of crimes 

who were held entitled to reparation, restitution or compensation for loss or 

injury suffered by them. This shift from retribution to restitution began in the 

mid-1960s and gained momentum in the decades that followed. Interestingly 

the clock appears to have come full circle by the lawmakers and courts going 

back in a great measure to what was in ancient times common place. Harvard 

Law Review (1984) in an article on Victim Restitution in Criminal Law 

Process: A Procedural Analysis sums up the historical perspective of the 

concept of restitution in the following words:  

"Far from being a novel approach to sentencing, restitution has been 

employed as a punitive sanction throughout history. In ancient societies, 

before the conceptual separation of civil and criminal law, it was standard 

https://indiankanoon.org/doc/795674/
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practice to require an offender to reimburse the victim or his family for any 

loss caused by the offense. The primary purpose of such restitution was not to 

compensate the victim, but to protect the offender from violent retaliation by 

the victim or the community. It was a means by which the offender could buy 

back the peace he had broken. As the State gradually established a monopoly 

over the institution of punishment, and a division between civil and criminal 

law emerged, the victim's right to compensation was incorporated into civil 

law."  

The amendments to Cr.PC brought about in 2008 focused heavily on 

the rights of victims in a criminal trial, particularly in trials relating to sexual 

offences. Though the 2008 amendments left Section 357 unchanged, they 

introduced Section 357-A under which the Court is empowered to direct the 

State to pay compensation to the victim in such cases where "the 

compensation awarded under Section 357 is not adequate for such 

rehabilitation, or where the cases end in acquittal or discharge and the victim 

has to be rehabilitated".  

Under this provision, even if the accused is not tried but the victim needs to be 

rehabilitated, the victim may request the State or District Legal Services 

Authority to award him/her compensation. This provision was introduced due 

to the recommendations made by the Law Commission of India in its 152nd 

and 154th Reports in 1994 and 1996 respectively.  

The question then is whether the plenitude of the power vested in the courts 

under Sections 357 and 357-A, notwithstanding, the courts can simply ignore 

the provisions or neglect the exercise of a power that is primarily meant to be 

exercised for the benefit of the victims of crimes that are so often committed 

though less frequently punished by the courts. In other words, whether courts 

have a duty to advert to the question of awarding compensation to the victim 

and record reasons while granting or refusing relief to them?  

The language of Section 357 CrPC at a glance may not suggest that any 

obligation is cast upon a court to apply its mind to the question of 

compensation. Sub-section (1) of Section 357 states that the Court "may" 

order for the whole or any part of a fine recovered to be applied towards 

compensation in the following cases:  
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(i) To any person who has suffered loss or injury by the offence, when in the 

opinion of the court, such compensation would be recoverable by such person 

in a civil court.  

(ii) To a person who is entitled to recover damages under the Fatal Accidents 

Act, when there is a conviction for causing death or abetment thereof.  

(iii) To a bona fide purchaser of property, which has become the subject of 

theft, criminal misappropriation, criminal breach of trust, cheating, or receiving 

or retaining or disposing of stolen property, and which is ordered to be 

restored to its rightful owner.  

Sub-section (3) of Section 357 further empowers the court by stating that it 

"may" award compensation even in such cases where the sentence imposed 

does not include a fine. The legal position is, however, well established that 

cases may arise where a provision is mandatory despite the use of language 

that makes it discretionary. We may at the outset, refer to the [pic]oft-quoted 

passage from Julius v. Lord Bishop of Oxford [(1880) 5 AC 214 : (1874-80) All 

ER Rep 43 (HL)] wherein the Court summed up the legal position thus: (AC 

pp. 222-23) "... The words 'it shall be lawful' are not equivocal. They are plain 

and unambiguous. They are words merely making that legal and possible 

which there would otherwise be no right or authority to do. They confer a 

faculty or power, and they do not of themselves do more than confer a faculty 

or power. But there may be something in the nature of the thing empowered 

to be done, something in the object for which it is to be done, something in the 

conditions under which it is to be done, something in the title of the person or 

persons for whose benefit the power is to be exercised, which may couple the 

power with a duty, and make it the duty of the person in whom the power is 

reposed, to exercise that power when called upon to do so."  

54. Applying the tests which emerge from the above cases to Section 357, it appears 

to us that the provision confers a power coupled with a duty on the courts to apply its 

mind to the question of awarding compensation in every criminal case. We say so 

because in the background and context in which it was introduced, the power to 

award compensation was intended to reassure the victim that he or she is not 

forgotten in the criminal justice system. The victim would remain forgotten in the 

criminal justice system if despite the legislature having gone so far as to enact 

https://indiankanoon.org/doc/594667/
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specific provisions relating to victim compensation, courts choose to ignore the 

provisions altogether and do not even apply their mind to the question of 

compensation. It follows that unless Section 357 is read to confer an obligation on 

the courts to apply their mind to the question of compensation, it would defeat the 

very object behind the introduction of the provision.  

58. This Court has through a line of cases beginning with Hari Singh case held that 

the power to award compensation under Section 357 is not ancillary to other 

sentences but in addition thereto. It would necessarily follow that the court has a duty 

to apply its mind to the question of awarding compensation under Section 357 too. 

Reference may also be made to the decision of this Court in State of A.P. v. 

Polamala Raju [(2000) 7 SCC 75 : 2000 SCC (Cri) 1284] wherein a three-Judge 

Bench of this Court set aside a judgment of the High Court for non-application of 

mind to the question of sentencing. In that case, this Court reprimanded the High 

Court for having reduced the sentence of the accused convicted under Section 376 

IPC from 10 years' imprisonment to 5 years without recording any reasons for the 

same. This Court said: (SCC pp. 78-79, paras 9 & 11) "9. We are of the considered 

opinion that it is an obligation of the sentencing court to consider all relevant facts 

and circumstances bearing on the question of sentence and impose a sentence 

commensurate with the gravity of the offence. ...  

To say the least, the order contains no reasons, much less 'special or 

adequate reasons'. The sentence has been reduced in a rather mechanical manner 

without proper application of mind."  

61. Section 357 Cr.PC confers a duty on the court to apply its mind to the question of 

compensation in every criminal case. It necessarily follows that the court must 

disclose that it has applied its mind to this question in every criminal case. In Maya 

Devi v. Raj Kumari Batra [(2010) 9 SCC 486 : (2010) 3 SCC (Civ) 842] this Court 

held that the disclosure of application of mind is best demonstrated by recording 

reasons in support of the order or conclusion. The Court observed: (SCC p. 495, 

paras 28-30) "28. ... There is nothing like a power without any limits or constraints. 

That is so even when a court or other authority may be vested with wide 

discretionary power, for even discretion has to be exercised only along well 

recognised and sound juristic principles with a view to promoting fairness, inducing 

transparency and aiding equity.  
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29. What then are the safeguards against an arbitrary exercise of power? The first 

and the most effective check against any such exercise is the well-recognised legal 

principle that orders can be made only after due and proper application of mind. 

Application of mind brings reasonableness not only to the exercise of power but to 

the ultimate conclusion also. Application of mind in turn is best demonstrated by 

disclosure of the mind. And disclosure is best demonstrated by recording reasons in 

support of the order or conclusion.  

30. Recording of reasons in cases where the order is subject to further appeal is very 

important from yet another angle. An appellate court or the authority ought to have 

the advantage of examining the reasons that prevailed with the court or the authority 

making the order. Conversely, absence of reasons in an appealable order deprives 

the appellate court or the authority of that advantage and casts an onerous 

responsibility upon it to examine and determine the question on its own."  

To sum up: while the award or refusal of compensation in a particular case may be 

within the court's discretion, there exists a mandatory duty on the court to apply its 

mind to the question in every criminal case. Application of mind to the question is 

best disclosed by recording reasons for awarding/refusing compensation. It is 

axiomatic that for any exercise involving application of mind, the Court ought to have 

the necessary material which it would evaluate to arrive at a fair and reasonable 

conclusion. It is also beyond dispute that the occasion to consider the question of 

award of compensation would logically arise only after the court records a conviction 

of the accused. Capacity of the accused to pay which constitutes an important 

aspect of any order under Section 357 CrPC would involve a certain enquiry albeit 

summary unless of course the facts as emerging in the course of the trial are so 

clear that the court considers it unnecessary to do so. Such an enquiry can precede 

an order on sentence to enable the court to take a view, both on the question of 

sentence and compensation that it may in its wisdom decide to award to the victim or 

his/her family."  

In Suresh and Anr. vs. State of Haryana, Criminal Appeal No.420/2012 decided on 

28th November, 2014, it was observed:-  

"14. We are of the view that it is the duty of the Courts, on taking cognizance of a 

criminal offence, to ascertain whether there is tangible material to show commission 

of crime, whether the victim is identifiable and whether the victim of crime needs 
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immediate financial relief. On being satisfied on an application or on its own motion, 

the Court ought to direct grant of interim compensation, subject to final 

compensation being determined later. Such duty continues at every stage of a 

criminal case where compensation ought to be given and has not been given, 

irrespective of the application by the victim. At the stage of final hearing it is 

obligatory on the part of the Court to advert to the provision and record a finding 

whether a case for grant of compensation has been made out and, if so, who is 

entitled to compensation and how much. Award of such compensation can be 

interim. Gravity of offence and need of victim are some of the guiding factors to be 

kept in mind, apart from such other factors as may be found relevant in the facts and 

circumstances of an individual case. We are also of the view that there is need to 

consider upward revision in the scale for compensation and pending such 

consideration to adopt the scale notified by the State of Kerala in its scheme, unless 

the scale awarded by any other State or Union Territory is higher. The States of 

Andhra Pradesh, Madhya Pradesh, Meghalaya and Telangana are directed to notify 

their schemes within one month from receipt of a copy of this order. We also direct 

that a copy of this judgment be forwarded to National Judicial Academy so that all 

judicial officers in the country can be imparted requisite training to make the 

provision operative and meaningful."  

In K.A. Abbas H.S.A. vs. Sabu Joseph and anr.[3], it was observed:-  

"26. From the above line of cases, it becomes very clear, that, a sentence of 

imprisonment can be granted for default in payment of compensation awarded under 

Section 357(3) CrPC. The whole purpose of the provision is to accommodate the 

interests of the victims in the criminal justice system. Sometimes the situation 

becomes such that there is no purpose served by keeping a person behind bars. 

Instead directing the accused to pay an amount of compensation to the victim or 

affected party can ensure delivery of total justice. Therefore, this grant of 

compensation is sometimes in lieu of sending a person behind bars or in addition to 

a very light sentence of imprisonment. Hence on default of payment of this 

[pic]compensation, there must be a just recourse. Not imposing a sentence of 

imprisonment would mean allowing the accused to get away without paying the 

compensation and imposing another fine would be impractical as it would mean 

imposing a fine upon another fine and therefore would not ensure proper 

enforcement of the order of compensation. While passing an order under Section 

https://indiankanoon.org/doc/1845799/
https://indiankanoon.org/doc/640437/
https://indiankanoon.org/doc/594667/


50 

 

357(3), it is imperative for the courts to look at the ability and the capacity of the 

accused to pay the same amount as has been laid down by the cases above, 

otherwise the very purpose of granting an order of compensation would stand 

defeated."  

16. In the present case, in the absence of any evidence about the medical expenses, 

loss of earning etc. and the financial capacity of the accused, we are of the view that 

the appellant needs to be paid a sum of Rs.50,000/- as compensation under Section 

357(3) within two months by the surviving respondents. In default the surviving-

respondents will undergo rigorous imprisonment for three months. Since 

compensation is being directed to be paid, we set aside the sentence of fine of 

Rs.5,000/-.  
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Malimath Committee on Justice to Victims  
 

In the report submitted by the Committee on “Reforms of the Criminal Justice 

System”  constituted by the Government of India under the Chairmanship of Justice 

V.S. Malimath, former Chief Justice of Karnataka and Kerala High Courts, , a chapter 

has been included on justice to victims.  

 The observations and the recommendations of the said Committee on justice 

to victims  are as follows:  

 Victims do not get at present the legal rights and protection they deserve to 

play their just role in criminal proceedings which tend to result in disinterestedness in 

the proceedings and consequent distortions in criminal justice administration. 

 Unless justice to the victim is put as one of the focal points of criminal 

proceedings, the system is unlikely to restore the balance as a fair procedure in the 

pursuit of truth and co-operation of witnesses will not be forthcoming unless their 

status is considerably improved along with justice to victims.  

  Victims of rape and domestic violence etc. require trauma counseling, 

psychiatric and rehabilitative services apart from legal aid. The object is to avoid 

secondary victimization and provide hope in the justice system. At the police station 

level, with or without the assistance of voluntary organizations, victim support 

services need to be organized systematically if the system were to redeem its 

credibility in society. 

 A counsel engaged by the victim may be given a limited role in the conduct of 

prosecution, that too only with the permission of the court. The counsel so engaged 

is to act under the directions of the public prosecutor. The only other privilege a 

victim might exercise is to submit again with the permission of the court, written 

arguments after the closure of evidence in the trial. This requires change on the lines 

proposed above.  

 Section 439 (2) may allow a victim to move the Court for cancellation of bail; 

but the action thereon depends very much on the stand taken by the prosecution.  

  Withdrawal  at any time during trial  by the prosecution should be done only 

after  consulting the victim (Section 321 Cr. P. C.).  

 There is a need for an officer equivalent to Probation Officer to take care of 

victim interests in investigation and trial. He may be called Victim Support Service 

Co-coordinator who may work closely with the police and Courts to monitor, co-

ordinate and ensure delivery of justice during the pendency of the case. 
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 Give  a role to the victim in the negotiation leading to settlement of criminal 

cases either through courts, Look Adulates or Plea-bargaining. 

 The Criminal Justice System should take note of the principles of Indian 

Constitution and should legislate  on the subject of Victim Compensation suitably.  

 The victim, and if he is dead, his legal representative shall have the right to be 

impleaded as a party in every criminal proceeding where the change is punishable 

with 7 years imprisonment or more. 

 In select cases notified by the appropriate government, with the permission of 

the court an approved voluntary organization shall also have the right to implead in 

court proceedings. 

 The victim has a right to be represented by an advocate of his choice; 

provided that an advocate shall be provided at the cost of the State if the victim is not 

in a position to afford a lawyer. 

 The victim’s right to participate in criminal trial shall, inter alia, include: 

a) To produce evidence, oral or documentary, with leave of the Court 

and/or to seek directions for production of such evidence 

b) To ask questions to the witnesses or to suggest to the court 

questions this may be put to witnesses 

c) To know the status of investigation and to move the court to issue 

directions for further to the investigation on certain matters or to a 

supervisory officer to ensure effective and proper investigation to assist 

in the search for truth. 

d) To be heard in respect of the grant or cancellation of bail 

e) To be heard whenever prosecution seeks to withdraw and to offer to 

continue the prosecution 

f) To advance arguments after the prosecutor has submitted arguments 

g) To participate in negotiations leading to settlement of compoundable 

offences 

 The victim shall have a right to prefer an appeal against any adverse order 

passed by the court acquitting the accused, convicting for a lesser offence, 

imposing inadequate sentence, or granting inadequate compensation. Such 

appeal shall lie to the court to which an appeal ordinarily lies against the order 

of conviction of such court. 
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 Legal services to victims in select crimes may be extended to include 

psychiatric and medical help, interim compensation and protection against 

secondary victimization. 

 Victim compensation is a State obligation in all serious crimes, whether the 

offender is apprehended or not, convicted or acquitted. This is to be organised 

in a separate legislation by Parliament. 

 The Victim Compensation law will provide for the creation of a Victim 

Compensation Fund to be administered possibly by the Legal Services 

Authority. The law should provide for the scale of compensation in different 

offences for the guidance of the Court. It may specify offences in which 

compensation may not be granted and conditions under which it may be 

awarded or withdrawn. 

 Role to the victim needs to be given in the negotiation leading to settlement of 

criminal cases either through courts, Lok Adalats or Plea-bargaining. 
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Initiative towards victim compensation by  State and 

Central Governments  

Government of Tamil Nadu 

Tamil Nadu is the first state in India to make strides towards victim compensation 

and in the process a victim assistance fund was created in the year 1995 for 

providing financial assistance to the victims of murder, serious injuries, rape and 

particularly to help women, children and bread winners in distress. 

The cash relief is sanctioned to Victims and  legal heir (in case of murder) on the 

following scales:  

 

S.No. Particulars Amount of each to be paid not 

exceeding 

To whom it should 

be paid 

1. Murder Rs.10,000/- 

(Rupees Ten thousand only) 

To the Legal heir 

2. Grievous Injury Rs.5,000/-  

(Rupees Five thousand only) 

To the Victim 

3. Rape Rs.5,000/-  

(Rupees Five thousand only) 

To the Victim 

 

The application received from the Victims seeking financial assistance from 

the fund in District Superintendent of Police Officer/ Commissioner of Police Office 

will be placed before the Committee from consideration and decision.  The 

Superintendent of Police/Commissioner of Police will send the recommendation of 

the committee to the Director General of Police, Madras.  Based on the 

recommendation of the Committee, the Director General of Police, Madras will 

release to the Superintendent of Police/ Commissioner of Police for disbursement to 

Victims/Legal heir.   

The victims who receive assistance from the “Victims Assistance Fund” 

should co-operate with Police and Prosecution of the case and the relief will not be 

given to those victims or to Legal heirs, if the victim is involved in any cognizable 

offence. 

 In the year 2013 vide a notification dated 30th November has brought out a 

Victim Compensation Scheme under section 357 A of Code of Criminal Procedure.   
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Government of Andhra Pradesh 

 
The Government of Andhra Pradesh has set up a relief and rehabilitation fund 

for providing to women who become unfortunate victims of atrocities like rape, 

molestation, kidnap, dowry harassment. 

 

S.No Category of Offense/Atrocity section of IPC Quantum of relief 

         Rs. 

1 Sexual exploitation of women/Outraging modesty 

of women Sec 375 IPC 

50,000 

2 Kidnapping and abduction of woman/child 20,000 

3 Dowry death 304 IPC 50,000 

4 Gang rape or custodial rape     1,00,000 

5 Woman and children rescued from trafficking  5,000 

Government of Maharashtra   

 
Government of Maharashtra in the year 2014 (11.4.2014) has issued a 

Notification regarding the Victim Compensation Scheme for the State of 

Maharashtra. A Victim Compensation Fund has been created to provide 

compensation to the victims of crime resulted in Loss of Life, Permanent Disability 

and Acid Attack.  

The Maximum limit of Compensation for Loss of Life is Rs. 2 lacs, for 

Permanent Disability is Rs. 0.50 lacs and for acid attack is Rs. 3 lacs.  In addition to 

this Rs. 2000 is payable for the funeral expenses and medical expenses not 

exceeding Rs. 15,000.Several other states like Orissa, Delhi have formulated victim 

compensation schemes in accordance with Sec. 357 A of the Code of Criminal 

Procedure. 

 

Government of Odisha  

Government of Odisha in the year 2012 ( 12.7.2012) has issued a Notification  

making the scheme called  the Odisha Victim Compensation Scheme for the State of 

Odisha. A Victim Compensation Fund has been created to provide compensation to 

the victims who have suffered loss or injury as a result of the crime and require 

rehabilitation in accordance with Sec. 357 A of  Code of Criminal Procedure. 
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The  Maximum limit of Compensation for Loss of Life and Rape is Rs. 1.5  

lacs, for  Disability (more than 80% ) and Acid Attack  is Rs. 1.00 lacs.  Several other 

injuries are included in the scheme.  

Government of New Delhi  

Government of New Delhi  in the year 2012 ( 02.02.2012) has issued a 

Notification  making the scheme called  the Delhi  Victim Compensation Scheme, 

2011 for the National Capital Territory of Delhi . A Victim Compensation Fund has 

been created to provide compensation to the victims and their dependants who have 

suffered loss or injury or require rehabilitation as a result of the offence in 

accordance with Sec. 357 A of  Code of Criminal Procedure. 

 

The  Maximum limit of Compensation for Loss of Life is Rs. 5.0   lacs,  for 

rape is Rs. 3 lacs. for  Disability (more than 80% )  is Rs. 3.00 lacs.  Several other 

injuries are also included in the scheme.  

Victim Compensation in Extremist affected areas 

 
The duty of a welfare state is to devise ways and means to bring solace to the 

hapless victim by way of payment of compensation on humanitarian grounds to give  

some consolation and solace to the distressed victims.  This is more appropriate 

where in a section of society wages war against the state in the name of Terrorism, 

Extremism and sectarianism.  The crimes perpetrated during such a low intensity 

war affects the innocent citizens very adversely and in the process many innocent 

citizens lose their lives and get seriously injured.  The security forces engaged in 

fighting the terrorism and extremism also lose their precious lives.  Such situations 

need immediate intervention by the Governments as with the existing provisions of 

law, providing immediate relief to the victims would be extremely difficult and it has 

an inherent danger of leading to secondary victimization and there is imminent 

danger of affected people turning hostile towards the democratically elected 

Governments.    

 

Government of India and different State Governments have responded to 

grave situations arising out of terrorist and insurgent activities. As the situations are 

seen and projected as failure of the governments to protect the life and property of 

the citizens, the Governments from time to time declare financial assistance as 

immediate relief to the victims.  
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The left wing extremism which is spreading its tentacles along the length and 

breadth of the country is leading to large number of causalities of security forces and 

innocent citizens.  

The compensation to the common public as declared by the Government of 

Maharashtra in the extremist affected districts is as following: 

 

 

 

 

Similarly the compensation declared to the members of security forces is as follows: 

    

S No Designation Death 

Rs. 

Grievous hurt 

Rs. 

Simple hurt 

Rs. 

1 Police Constable  7,50,000 3,00,000 2,00,000 

2 Police Head Constable/ASI 8,00,000 3,00,000 2,30,000 

3 Police Sub Inspector 9,00,000 3,30,000 2,60,000 

4 Police Inspector  10,00,000 3,30,000 3,00,000 

5 SP/DYSP 11,00,000 3,60,000 3,20,000 

6 DIG and Above 12,00,000 3,60,000 3,40,000 

 

Many other States affected by the Left-wing extremism like Andhra Pradesh, 

Chhatisgarh and Jharkanad have also declared similar relief packages.  

 

Initiative of Government of India  

Ministry of Home Affairs, Government of India  on 14.10.2015 conveyed its 

decision to All State Governments and Union Territories regarding setting up of a 

Central Victim Compensation Fund (CVCF) with the following objectives : 

 

(i) To support and supplement the existing Victim Compensation Schemes notified 

by States/UT Administrations.  

(ii) To reduce the disparity in quantum of compensation amount notified by different 

States/UTs for Victims of similar crime. 

(iii) To encourage States/ UTs to effectively implement the Victim Compensation 

Schemes (VCS) notified by them under the provisions of section 357 A of Cr.P.C. 

and continue financial support to victims of various of various crimes especially 

Death Rs.  1,00,000 

Grievous Injury Rs.     75,000 

Simple Injury Rs.     25,000 
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sexual offences including rape, acid attacks, crime against children, human 

trafficking etc.,  

Government of India also issued CENTRAL VICTIM COMPENSATION FUND 

(CVCF) GUIDELINES which came into force with effect from 21st August 2015. The 

important guidelines enunciated  as as following :  

- Size & Source of CVCF : Initial corpus of Rs. 200 crores drawn out of the  

   Nirbhaya Fund 

- Empowered Committee headed by the Additional Secretary (CS) , MHA 

consisting of 7 other members drawn from various ministries has been formed to 

administer the CVCF.  

- To have access from the CVCF, the State /UT must  

i) notify the Victim Compensation Scheme as per the provisions of section 357 A of 

CrPC.  

ii) The State / UT must first pay the compensation and them claim reimbursement 

from the CVCF. 

iii) Description of injury and minimum quantity of compensation has been notified 

and the quantum of compensation should not be less than this.. 

iv) The citizen portal of the CCTNS should be used to maintain the details of every 

compensation given to every victim.  

v) Contributions from Corporates and Public can be received through Banking 

transactions 

 

- Description of injury/Loss and Minimum amount of Compensation is as follows : 

 
Sl. 

No. 

Description of injuries/ loss Minimum amount of 

Compensation 

1 Acid attack Rs. 3 lakhs 

2 Rape Rs. 3 lakhs 

3  Physical abuse of minor Rs. 2 lakhs 

4 Rehabilitation of victim of Human Trafficking Rs. 1 lakh 

5 Sexual assault (Excluding rape) Rs. 50,000/- 

6 Death Rs. 2 lakhs 

7 Permanent Disability (80% or more) Rs. 2 lakhs 

8 Partial Disability (40 % to 80%) Rs. 1 lakh 

9 Burns affecting greater than 25% of the body 

(excluding Acid Attack cases) 

Rs. 2 lakhs 
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10 Loss of foetus Rs. 50,000/- 

11 Loss of fertility Rs. 1.5 lakhs 

12 Women victims of cross border firing: 

(A) Death or Permanent Disability (80% or 

more) 

(B) Partial Disability (40% to 80%) 

 

Rs. 2 lakhs 

 

Rs. 1 lakh 

 

Note : If the victim is less than 14 years of age, the compensation shall be increased 

by 50% over the amount specified above. 

   

Comparative Study of Victim Compensation Schemes in 

Various Countries  

 Victim Compensation Schemes in different countries predominantly are based on 

the UN Declaration of Basic Principles of Justice for the victims of Crime and Abuse 

of Power. 

UN Declaration of Basic Principles of Justice for the Victims of 

Crime and Abuse of Power 

 

United Nations General Assembly in 1985 adopted a declaration of Basic 

Principles of Justice for the Victims of Crime and Abuse of Power.  The Declaration 

envisages the following basic norms to be adhered to for the recognition of victim’s 

rights like Right to information, treatment, restitution and compensation.    

 

1. Victims to be entitled to the mechanisms of justice and prompt redress for the 

harm suffered. 

2. Victims to be informed of their rights in seeking redress through such mechanism. 

3. Informal mechanisms for the resolution of disputes to be utilized to facilitate 

redressal of victim’s grievances. 

4. Offenders should make fair restitution to victims and restitution should be part of 

the sentencing in criminal cases. 

5. When compensation is not fully available from the offender or other sources, 

State should provide monetary compensation to victims who suffered serious 

physical or mental injury for which national Fund should be set up. 
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Declaration of Basic Principles of Justice for Victims OF Crime and Abuse of 

Power 

 

A. Victims of Crime 

1.   "Victims" means persons who, individually or collectively, have suffered harm, 

including physical or mental injury, emotional suffering, economic loss or substantial 

impairment of their fundamental rights, through acts or omissions that are in violation 

of criminal laws operative within Member States, including those laws proscribing 

criminal abuse of power. 

 

2.   A person may be considered a victim, under this Declaration, regardless of 

whether the perpetrator is identified, apprehended, prosecuted or convicted and 

regardless of the familial relationship between the perpetrator and the victim.  The 

term "victim" also includes, where appropriate, the immediate family or dependants 

of the direct victim and persons who have suffered harm in intervening to assist 

victims in distress or to prevent victimization. 

3.   The provisions contained herein shall be applicable to all, without distinction of 

any kind, such as race, colour, sex, age, language, religion, nationality, political or 

other opinion, cultural beliefs or practices, property, birth or family status, ethnic or 

social origin, and disability. 

Access to justice and fair treatment 

4.   Victims should be treated with compassion and respect for their dignity. They are 

entitled to access to the mechanisms of justice and to prompt redress, as provided 

for by national legislation, for the harm that they have suffered. 

5.   Judicial and administrative mechanisms should be established and strengthened 

where necessary to enable victims to obtain redress through formal or informal 

procedures that are expeditious, fair, inexpensive and accessible.  Victims should be 

informed of their rights in seeking redress through such mechanisms. 

6.   The responsiveness of judicial and administrative processes to the needs of 

victims should be facilitated by: 

 

(a)  Informing victims of their role and the scope, timing and progress of the 

proceedings and of the disposition of their cases, especially where serious crimes 

are involved and where they have requested such information;  
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(b)  Allowing the views and concerns of victims to be presented and considered at 

appropriate stages of the proceedings where their personal interests are affected, 

without prejudice to the accused and consistent with the relevant national criminal 

justice system; 

(c)  Providing proper assistance to victims throughout the legal process; 

(d)  Taking measures to minimize inconvenience to victims, protect their privacy, 

when necessary, and ensure their safety, as well as that of their families and 

witnesses on their behalf, from intimidation and retaliation; 

(e)  Avoiding unnecessary delay in the disposition of cases and the execution of 

orders or decrees granting awards to victims. 

7.   Informal mechanisms for the resolution of disputes, including mediation, 

arbitration and customary justice or indigenous practices, should be utilized where 

appropriate to facilitate conciliation and redress for victims. 

 

Restitution 

 

8.   Offenders or third parties responsible for their behaviour should, where 

appropriate, make fair restitution to victims, their families or dependants. Such 

restitution should include the return of property or payment for the harm or loss 

suffered, reimbursement of expenses incurred as a result of the victimization, the 

provision of services and the restoration of rights. 

9.   Governments should review their practices, regulations and laws to consider 

restitution as an available sentencing option in criminal cases, in addition to other 

criminal sanctions. 

10.  In cases of substantial harm to the environment, restitution, if ordered, should 

include, as far as possible, restoration of the environment, reconstruction of the 

infrastructure, replacement of community facilities and reimbursement of the 

expenses of relocation, whenever such harm results in the dislocation of a 

community. 

11.  Where public officials or other agents acting in an official or quasi-official 

capacity have violated national criminal laws, the victims should receive restitution 

from the State whose officials or agents were responsible for the harm inflicted.  In 

cases where the Government under whose authority the victimizing act or omission 

occurred is no longer in existence, the State or Government successor in title should 

provide restitution to the victims. 
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Compensation 

12.  When compensation is not fully available from the offender or other sources, 

States should endeavour to provide financial compensation to: 

(a)  Victims who have sustained significant bodily injury or impairment of physical or 

mental health as a result of serious crimes; 

 (b)  The family, in particular dependants of persons who have died or become 

physically or mentally incapacitated as a result of such victimization. 

 

13. The establishment, strengthening and expansion of national funds for 

compensation to victims should be encouraged.  Where appropriate, other funds 

may also be established for this purpose, including those cases where the State of 

which the victim is a national is not in a position to compensate the victim for the 

harm. 

 

Assistance 

14.  Victims should receive the necessary material, medical, psychological and social 

assistance through governmental, voluntary, community-based and indigenous 

means. 

15.  Victims should be informed of the availability of health and social services and 

other relevant assistance and be readily afforded access to them. 

16.  Police, justice, health, social service and other personnel concerned should 

receive training to sensitize them to the needs of victims, and guidelines to ensure 

proper and prompt aid. 

17.  In providing services and assistance to victims, attention should be given to 

those who have special needs because of the nature of the harm inflicted or because 

of factors such as those mentioned in paragraph 3 above. 

 

B. Victims of abuse of power 

 

18.  "Victims" means persons who, individually or collectively, have suffered harm, 

including physical or mental injury, emotional suffering, economic loss or substantial 

impairment of their fundamental rights, through acts or omissions that do not yet 

constitute violations of national criminal laws but of internationally recognized norms 

relating to human rights. 

19.  States should consider incorporating into the national law norms proscribing 

abuses of power and providing remedies to victims of such abuses. In particular, 
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such remedies should include restitution and/or compensation, and necessary 

material, medical, psychological and social assistance and support. 

20.  States should consider negotiating multilateral international treaties relating to 

victims, as defined in paragraph 18. 

21.  States should periodically review existing legislation and practices to ensure 

their responsiveness to changing circumstances, should enact and enforce, if 

necessary, legislation proscribing acts that constitute serious abuses of political or 

economic power, as well as promoting policies and mechanisms for the prevention of 

such acts, and should develop and make readily available appropriate rights and 

remedies for victims of such acts.  

Based on the above guidelines several countries have enacted the legislations and 

schemes.  In the following paragraphs the Compensation schemes of Great Britain, 

Ireland, USA, Newyork, Australia, Canada, France, Germany, Israel, Japan,Sweden, 

Switzerland and UAE.  

VICTIM COMPENSATION SCHEMES IN GREAT BRITAIN 

 

 The Criminal Law Act, 1826 gave the Court power to order the sheriff of the 

county where an offence had been committed to pay a sum of money which is 

considered reasonable and sufficient to compensate anyone who had been active in 

or towards the apprehension of any person charged with certain offences where by   

restricted the compensation to those persons who assisted in the apprehension of 

the offender. 

 The Forfeiture Act 1870, Section 4 provided for compensation (not 

exceeding 400 Pounds) to be paid for loss of property as a result of certain crimes..  

It does not provide for compensation to those suffering physical injuries arising as a 

result of crime.  

 Due to the absence of any specific victim compensation scheme, persons 

injured as a result of crime, or the dependents of those who had the misfortune to be 

killed by the criminal, were left virtually without any remedy. 

 ‘ The Common Law Compensation Scheme for Compensating the  

Victims of Crimes of violence was announced in both Houses of Parliament on 24 

June 1964, and the Criminal Injuries Compensation Board  consisting of a legally 

qualified Chairman and 8 members was set up to administer the First Criminal 

Injuries Compensation Scheme from  1st August 1964.   Under this scheme, 

innocent victims of crimes of violence were, ex gratia and not as a matter of legal 
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right, to be awarded compensation on a ‘Common Law’ basis – i.e. broadly on the 

same principle as those which governed the assessment of damages for personal 

injuries in civil actions in the Courts.  The funding for the programme is by way of 

Parliamentary grant-in-aid. The terms of the original scheme were amended in 1969, 

1979 and again in 1990. 

 

Operation of the Criminal Injuries Compensation Scheme: 

 There is no limit to the number and size of awards that the Board may 

decide to grant and their decisions are not supposed to be subject to appeal or 

ministerial review.   

 The scheme confined the right of compensation to persons whose injuries 

are directly attributable to a crime of violence committed in Great Britain, on a British 

Aircraft, Vessel or Hovercraft.  Arson and poisoning are specifically included in the 

roster of compensable crimes.  Also covered are those injured incident to an arrest, 

those assisting police in making an arrest and those hurt while preventing or 

attempting to prevent an offence.  Traffic offences are excluded from the scheme 

except where there is a deliberate attempt to run the victim down.  A special point is 

made that the closest scrutiny will be given to claims based on sexual offences or 

arising out sexual relationship.  Compensation will not be payable if the victim and 

the offenders were living together as part of the same family when the offence was 

committed.  

  In  1969 the words “Criminal Offence” were changed to “a Crime of 

Violence (including arson and poisoning)” so as to reflect more closely the intention 

of the scheme.   

 

Administration of the Programme:  

The following are the salient points pertaining to the administration of the 

Programme. 

 Applications must be made in writing as soon as possible after the event on a 

form obtainable from the Board.   

 After receipt of applications, they are sifted and investigated by staff and then 

submitted to a Single Board Member for decision. 

 If the Board Member feels he cannot reach a proper conclusion  by himself, 

he can refer the case to 3 other Board Members for a hearing.  
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 If the applicant is for any reason not satisfied with the Single Member’s 

decision, he is entitled to a hearing before three different Members of the 

Board.  At the hearing, he and Board staff are able to call, examine and cross 

examine witnesses, and the applicant is entitled to see all evidence on which 

the Board based its decision. 

 The applicant may be represented by a Counsel but at his own expense.  

Hearings are private and informal.   

 There is ultimate recourse to the courts.   

 The Board usually makes only lump-sum awards but has discretion to make 

certain special arrangements such as inviting some applicants to submit a 

plan showing how it is proposed to use the money.   

 Common Law compensation is assessed under three heads: (a) Medical and 

other expenses; (b) Loss of past and future earnings and (c) Pain and 

suffering and loss of amenities; the amount of compensation depends on the 

particular effects which the injuries have had on the individual applicant. 

Experience with the Common Law approach to victim compensation: 

 There has been a substantial increase in the number of claims and this 

has led to slow disposal by the Board.   

 The delay and also the cost of compensation payment also increased 

substantially.   

 

Statistics regarding functioning of Criminal Injuries Compensation in Great 

Britain from 1965 to 1995: (Common Law Approach) 

 

 1965-66 1975-76 1985-86 1989-90 1992-93 1995-96 

No.of Claims  2,452 16,690 39,697 53,655 65,977 75,667 

No.of.Claims 
withdrawn  

21 313 720 2,114 1,037 4,117 

No.of.Claims 
rejected  

190 1,786 6,711 8,580 18,720 28,072 
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No.of awards  1,164 11,500 22,534 27,926 36,638 44,036 

Total 
compensation   

£4 m 

 

£65 m 

 

£416 m 

 

£727 m 

 

£1522 m 

 

£1790 m 

 

Average 
award  

(Approx)  

£346 £563 £1,844 £2,604 £4,155 £4,066 

 The Government after assessing the reasons has introduced the 

simplified Tariff system from 1st April, 1994, a new ‘Tariff Scheme’  by 

substituting a fixed tariff of awards based on the severity of the victim’s 

injury.   

Features of the  Tariff Scheme 

 The Criminal Injuries Act , the Criminal Injuries Compensation Scheme 

1996 , Criminal Injuries Compensation Authority (CICA) and Criminal 

Injuries Compensation Appeals Panel (CICAP) were introduced for the 

effective implementation of the scheme.   

 Under the Tariff Scheme, the following three basic requirements must be satisfied 

before compensation can be paid: 

a. The victim must have sustained an injury or have been killed in   

Great Britain. 

b. The injury or death must have been caused by: 

i. a crime of violence,  

ii. a recognised act of law enforcement, or  

iii. an offence of trespass on a railway. 

 The Burden of proof 

 Under this scheme, it is for the applicant to make out his case or her case to 

the authority, on a balance of probabilities. 
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Processing of claims under the tariff scheme 

 An application for compensation must be received by the Authority within two 

years of the incident; but a Compensation Officer may waive this time limit.  It 

is for the applicant to make out his case for such a waiver.  

  In the application form the applicant will have to give all the relevant details of 

the case and authorise the authority to obtain information from any 

appropriate source. 

 The Compensation Officer, in general approaches the police, medical 

authorities, the victim’s employer and anyone else who can help to verify the 

claim for the information necessary to make a decision.  Where a 

Compensation Officer considers that a medical examination of the applicant’s 

injury is required before a decision can be reached, he or she will make 

arrangements for such an examination  at a centre as near as possible to the 

victims’ home by a duly qualified medical practitioner nominated by the 

authority.   

 The application is determined in the first instance by a Compensation Officer, 

and the written notice of the decision is sent to the applicant or his or her 

representative.  Compensation is normally paid as a single lump sum, but one 

or more interim payments may be made where a Compensation Officer 

considers this appropriate.  

  A decision made by a Compensation Officer may be reconsidered by him or 

her at any time before actual payment of a final award where there is new 

evidence or a change  in circumstances. 

 The Compensation Officer decision will be reviewed by a more senior 

Compensation Officer ( the ‘Review Officer’) if the applicant makes a written 

application, supported by reasons and any relevant additional information, 

within 90 days of the decision.  

 The ‘Review Officer’ considers the case afresh on the basis of the original 

application and evidence, and any new information supplied by the applicant.  

It is for the applicant to satisfy the review officer on the balance of probabilities 

that the initial decision should be reviewed. The review officer is not in any 

way bound by the decision of the Compensation Officer, and may reject 

claims originally accepted, or increase or decrease any compensation offered 

by the Compensation Officer.  If the Review Officer reaches a decision which 
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departs from that of the Compensation Officer, that decision stands,  unless 

the applicant appeals. 

 An applicant dissatisfied with the Review Officer’s interlocutory or final 

decision may appeal to the Criminal Injuries Compensation Appeals Panel by 

making a written application supported by reasons and any relevant additional 

material within 30 days of the date of review decision and this time limit may 

also be waived in exceptional circumstances. 

   Every hearing by the panel takes place in private.  It is conducted by two or 

three Panel members.  The Authority is represented by a Presenting Office, 

whose general role is to present all the relevant facts of the case to the panel, 

whether they are in the appellant’s or Authority’s favour.  The appellant may 

bring his friend or legal adviser to assist in presenting the case, the costs of 

legal expenses shall be borne by the appellant whereas the  Panel may pay 

reasonable travel expenses of the appellant and his or her witnesses. 

 The maximum payment for the tariff injury element is £250,000.  In some 

situations, for example if the claim involves multiple injuries, there may be the 

possibility of additional compensation.  However, under the tariff scheme the 

maximum award the Authority can pay in any single case is £500,000. 

     The Criminal Injuries Compensation Authority (CICA) operates out of the 

office in the centre of Glasgow and currently employs over 450 staff and have a 

Chief Executive and board of directors. 

General Principles of Compensation under the Tariff Scheme 

 The compensation is determined by reference to one of the 25 payment levels 

or ‘bands’ making up the tariff.  

  In majority of the cases, this “tariff” payment is the only compensation 

payable to the victim.  But if the injury is sufficiently serious to result in 

incapacity for work for 28 weeks or more, additional payments may be made 

in respect of loss of earnings and/or medical expenses; these additional 

payments, in general terms – and subject to an overall limit of £ 500,000- do 

attempt to assess the particular financial loss suffered by the individual 

applicant. 

 

http://www.cica.gov.uk/About-CICA/Our-board/
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(ii) Compensation for personal Injury: 

 Under the tariff scheme, injuries are treated as Less serious injuries and More 

serious injuries.   The scheme consists of some 380 injuries which are 

compensated at one of 25 “levels” ranging from £1,000 to £ 250,000. 

  In the case of less serious injuries, the compensation amount is determined 

simply and solely on the basis of standard tariff award and is a fixed sum 

considered appropriate for the type of injury in question.    The standard 

amount of compensation is the fixed sum prescribed for each description of 

injury in the “Tariff of Injuries” annexed to the scheme.  

 In the case of more serious injuries that is where the injuries sustained by the 

victim are serious enough to make him or her unable to work or lose earning 

capacity for longer than 28 weeks ( being the period for which statutory sick 

pay is payable by employers), the victim is entitled to (i) the standard award 

for the injury; (ii) loss of earnings, and (iii) reasonable expenses, subject to a 

overall limit of £ 500,000.  The standard amount for more serious but separate 

multiple injuries is calculated as : 

(a) the tariff amount for the highest-rated injury; plus 

(b) 10% of the tariff amount for the next highest rated injury; plus 

(c) (where there are three or more injuries) 5% of the tariff amount for the 

third highest-rated injury. 

(iii) Compensation for loss of earnings in case of more serious injuries: 

 Compensation is payable for the period beginning 28 weeks after the date of 

the victim’s incapacity for work and continues for such period as a 

Compensation Officer may determine; no compensation is payable for the first 

28 weeks.  Such compensation is assessed broadly on the sample 

multiplicand/multiplier basis. 
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(iv) Compensation for Special expenses:  

Where the victim has lost earnings or earning capacity for longer than 28 

weeks as a direct consequence of the injury, compensation is payable from the date 

of injury for  

(a) Loss of or damage to a property or equipment belonging to the applicant   

on which he relied on as a physical aid, where the loss or damage was as a 

direct consequence of the injury. 

(b) Costs [other than by way of loss of earnings or earning capacity]      

associated with National Health Service treatment for injury. 

(c) The cost of private health treatment, but only where a Compensation 

Officer   considers that, in all the circumstances, both the private treatment 

and its costs are reasonable. 

(d) the reasonable cost, to the extent that it falls, on the applicant and 

provided the Compensation Officer considers such expense to be necessary 

as a direct consequence of the injury, of special equipment, adaptations to his 

accommodation and care in a residential establishment or at home ( to the 

extent that the latter is not available free of charge from the NHS or any other 

agency) 

(v) Compensation in case of death :  

 Where a victim has died in consequence of a criminal injury, compensation is 

payable ( Subject to refusal or reduction for irresponsible actions, bad conduct 

or character of the deceased or the applicant) in respect of – 

(a) reasonable funeral expenses 

(b) a “Standard amount of compensation” is payable to any “Qualifying” claimant, 

namely, (a) the married or common law spouse of the deceased who was living 

with or was financially supported by him or her, immediately before the death (b) 

a parent of the deceased, or (c) a child ( of any age) of the deceased.  Where 

there is only one qualifying claimant, the standard amount of compensation is 

level 13, currently £10,000; where there are two or more qualifying claimants, the 

standard amount for each is level 10, currently £ 5,000. 
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(c) Financial Loss: an additional amount of compensation is payable to any 

qualifying claimant where a Compensation Officer is satisfied that the claimant 

was financially dependent on the deceased.  Such a dependency will not be 

established where the deceased’s only normal income was from social security 

benefits. 

(d) Where a qualifying claimant is under 18 years of age at the time of the 

deceased’s death and was dependent on him for parental services, additional 

compensation is also payable on the basis of annual multiplicand by reference to 

(a) loss of that parent’s services at an annual rate of level 5 (Currently £2,000), 

and (b) such other payment as a Compensation Officer considers reasonable to 

meet other resultant losses, multiplied by a multiplier assessed on the same 

basis as loss of future earnings, but taking account of the period remaining before 

the qualifying claimant reaches age 18 and any other factors and contingencies 

which appear to the Compensation Officer to be relevant. 

Reduction or refusal of compensation under the tariff scheme : 

 It has been ensured since beginning that compensation awards under the 

tariff scheme should not be made to undeserving victims or at most they 

should be paid reduced compensation.  The philosophy of the scheme is that 

victims with criminal records, victims whose own misconduct contributed to 

their injuries and victims who fail to act as responsible citizens to assist the 

authorities to apprehend and convict the offender do not deserve the same 

compensation from the public funds as completely blameless victims. 

 With regard to the character of the applicant the compensation may be 

withheld or reduced if the Compensation Officer considers either (i) that the 

applicant’s conduct before, during or after the incident giving rise to the claim 

which includes – taking part in a fight voluntarily, striking the first blow in a 

fight without reasonable cause, the incident formed part of the pattern of 

violence in which the applicant was a voluntary participant, the applicant was 

attempting to obtain revenge against an assailant, the applicant had used 

offensive language or behaved in an aggressive or threatening manner which 

led to the attack which caused the injuries, drunkenness or misuse of drugs, 

being a member of a violent gang or (ii) the character of the applicant as 

shown by his criminal convictions. 
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 Failure to authorities also makes the compensation withheld or reduced.  

Failure to undertake  the following activities of the applicant are treated as 

failure to assist the authorities- to take, without delay, all reasonable steps to 

inform the police, or some other appropriate body or person, of the 

circumstances giving rise to the injury; to co-operate with the police or other 

authority in attempting to bring the assailant to justice; to give all reasonable 

assistance to the Authority or other body or person in connection with the 

application.  This is also a practical safeguard against fraudulent claims. 

 In order to understand how the Tariff scheme operates few illustrations are 

discussed in the following paragraphs :                                                    

Example 1: Very serious Physical injury: 

The applicant suffered injuries in a mortar bomb attack which rendered 

him tetraplegic.  He was therefore transferred from a fit and active young man 

with a promising career to someone who is confined to a wheelchair and will 

require permanent care and assistance throughout his life. 

The standard amount of compensation payable to a victim who suffers 

tetraplegia is £250,000.  Given the victims age, the loss of a successful career and a 

need for permanent care, the likelihood is that additional compensation of at least 

£250,000 will be payable in respect of loss of earnings and special expenses 

incurred for medical/nursing care and allied matters. 

Total compensation : £500,000 ( the maximum allowed under the tariff scheme)  

Example 2: Serious physical injury case 

  A woman in her forties was medically retired as a result of injuries she 

sustained in an explosion.  Her injuries included permanent hearing loss with 

tinnitus, some soft tissue injuries and serious psychiatric upset. 

The standard amount of compensation for the injury: £15,000 

Pecuniary loss ( Less first 28 weeks of earning loss): £ 50,000 

      Total   : £ 65,000 
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Example 3: Minor injury case 

A police officer was assaulted during the course of arresting a suspect.  

He received an injury to his left hand, which is his dominant hand.  Three 

months after the incident, he was still complaining of stiffness around the 

base of the thumb. He also had a residual 1 cm scar. The applicant was absent 

from work for 2 weeks.  He received full pay during the absence but claimed 

for loss of overtime during this period. 

Standard amount of compensation for injury : NIL 

Compensation for Loss of earnings              : NIL  ( period being less than 28 weeks) 

Total                                                             : NIL 

Example 4: Psychiatric Illness 

The applicant parked his motor cycle outside his home late in the 

evening.  At 7:45 he was alerted by neighbours to the fact that there was a 

suspicious device underneath the car.  He himself went out to inspect the car 

and formed the view that it was likely to be a booby trap bomb.  He alerted the 

neighbours and got the area evacuated.  The Police arrived and defused the 

bomb without causing any explosion.  The applicant claimed compensation on 

the basis of nervous shock as a result of the incident. 

Where mental injury alone is suffered, the tariff scheme requires the victim to 

have been put in reasonable fear of immediate physical harm to his own person.  

The standard amount varies according to the length of time disabling mental 

anxiety/disorder was suffered.  In this case where disabling mental disorder lasted 

over one year but was not permanent, assuming this to have been confirmed by 

psychiatric diagnosis, the standard amount payable is £ 7,500.  

Example 5: Psychiatric illness: 

The applicant was 17 years of age when he witnessed the fatal shooting 

of a friend. He suffered post traumatic stress disorder because of the incident 

which led to a dependence on psychoactive drugs for over oneyear. 
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This case would be treated on the same lines as the previous example.  

Where a disabling mental disorder lasts over one year but is not permanent, the 

standard amount payable is £ 7,500. 

Total : £ 7,500 

Example 6: Rape of adult woman 

The claim arouse as a result of a vicious rape in which the offender was 

also charged with attempted murder. 

The Great Britain tariff scheme has a standard amount of £ 17,500 for rape 

along with other serious bodily injuries. 

Total : £ 17,500 

Example 7 : Child Sex abuse 

The case concerned a 10 year old girl who was indecently assaulted by a 

66 year old neighbor on 3 occasions over a 2 year period.  The abuser pleaded 

guilty to the charges and received sentence of 6 years imprisonment for each 

of 3 counts of indecent behavior.  The victim felt stigmatized, angry and 

anxious and she blamed herself.  She complained that her epilepsy 

deteriorated and that she became withdrawn.  She took an overdose of drugs.  

The final medical report indicated only a fair long term prognosis and 

stipulated the need for professional input for sometime to come. 

The pattern of abuse in this case would qualify for a standard amount of £ 

2,000.  If, however, the victim’s psychological injuries are considered to be more 

serious, a higher award may be payable, depending on the duration of any disabling 

mental disorder.  If confirmed by psychiatric diagnosis and lasting up to 28 weeks- 

£2,500 is payable, lasting over 28 weeks to 1 year - £ 4,000, lasting over 1 year but 

not permanent- £7,500 and permanent £ 20,000. 

Total : £ 7,500 

 

. 
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Example 8 : Claim by child for death of a parent  

The mother of 3 children all under 7 years was murdered by her 

husband ( the children’s father, who was sentenced to life imprisonment). The 

claim was brought on the children’s behalf by a relative who did not claim in 

his own right for expenses or pecuniary loss arising out of the death. 

(a) Standard Amount: 

  As qualifying claimants, each of the children would receive a £ 5,000 standard 

award in recognition of the grief and distress caused by a death resulting from 

criminal injury. 

(b) Loss of parental services for a child under 18 years of age: 

Compensation at an annual rate of £2000 is payable to each child until the 

children reach an age 18.  An appropriate multiplier is applied, varying according to 

the period of loss.  Given the likely age range of the children, the multiplier will be 

between 9 and 11.  Assuming an average multiplier of 10, the amount for each child 

is £ 20,000. 

( c)  Dependency  

Dependency in a fatal case can be based only on the income of the 

deceased.  The fact that the deceased was killed by a spouse with the result that the 

spouse’s income is stopped by imprisonment has no bearing in the assessment of 

dependency.  If mother was in employment before her death, dependency is payable 

and calculated by determining the annual multiplicand times the relevant multipliers. 

Total : £75,000 

Example 9: Robbery 

A lorry driver aged 20, was attacked and robbed when he parked his 

lorry in a rest area to have his lunch.  In the course of the attack he was hit in 

the left eye by some kind of sharp instrument which penetrated the cornea.  At 

hospital he underwent an operation to repair the corneal wound, but he has 

lost all useful vision in the left eye.  Eleven months after the incident he 

underwent another operation, but this did little to improve his vision.  He found 
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that even limited exposure to sunlight caused persistent and prolonged 

headaches.  He also has an embarrassing divergent squint in the injured eye; 

this squint is expected to worsen and will require further surgery.   Here is 

little or no prospect of improvement in the vision of the left eye, though the 

sensitivity to bright light is somewhat alleviated by wearing dark glasses.  As a 

result of this injury he has lost his HGV licence.  But after having been off work 

for 2 years, has now obtained secure, but less well-paid, employment. 

(a) Standard Amount : 

The injury comes within Band 17, hence the award ------ £ 22,000 

(b) Compensation for loss of earnings:  £ 12,000 (£16,000 - £4,000 for the first 28 

weeks) 

(c) Loss of future earnings:  £48,000 ( £3,000 x multiplier 16) 

Total                     : £ 82,000 
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VICTIM COMPENSATION SCHEMES IN NORTHERN IRELANAD (NI) 

 In Northern Ireland, the administration of Criminal Injuries compensation is 

done through the Compensation Agency.  The Compensation Agency was 

established on 1st April, 1992 and was the first Executive Agency to be set up 

within the Northern Ireland Office.  

 It is responsible for processing claims made under the Criminal Injuries ( 

Compensation) (Northern Ireland) order 1988 ( for pre-May 2002 claims); the 

Criminal Injuries Compensation ( Northern Ireland) order 2002 ( for post – 

May 2002 claims ); the Criminal Damage ( Compensation ) ( Northern Ireland) 

Order 1977 and the Justice and Security ( NI) Act, 2007.    

 The day to day management of the agency is the responsibility of the Chief 

Executive who is responsible for achieving the objectives set by the Minister 

of State. 

The Agency administers 4 legislative claims: 

1. The Criminal Injuries (Compensation) NI order 1988, provides 

compensation to victims of violence in NI who have been physically or 

mentally injured as a result of a violent offence before 1 May 2002.  There is a 

statutory right of appeal to the courts if anyone is dissatisfied with decisions 

reached. 

2. The Criminal Injuries Compensation Scheme 2002 ( generally known as the 

Tariff scheme), provides compensation to victims of violence in NI who have 

been physically or mentally injured as a result of a violent offence from 1st 

May 2002 to date.  Compensation is also payable to a dependant or relative 

of a deceased victim. 

 This legislation also contains provisions to enable those victims of child sexual 

abuse, whose claims were disallowed under previous statutes because of 

time limits, to submit a fresh claim. 

  An applicant unhappy with the Agency’s decision may ask for the decision to 

be reviewed.  The review would then be carried out by a separate team within 

the Agency.  A decision taken on review under provision of the scheme may 

be appealed to the Criminal Injuries Appeal Panel for Northern Ireland. 
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3. The Criminal Damage (Compensation) (NI) order 1977, provides 

compensation for malicious damage to property in NI caused by terrorism acting 

unlawfully or vicariously, and for malicious damage to agricultural property.  

There is a right of appeal to the County Court. 

4. The justice and Security (NI) Act 2007, provides compensation to those who 

suffer loss or damage resulting from activity ( Ex: searches or patrols) carried out 

under the powers given to the security forces under this legislation.  Again, the 

right of appeal is to the County Court. 
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Victim Support Programs IN United Kingdom  

 Victim Support is an independent organisation - not part of the police, courts 

or any other criminal justice agency.  

 The services of Victim Support are free and available to everyone, whether or 

not the crime has been reported and regardless of when it happened. 

 Victim Support is the independent charity which helps people cope with the 

effects of crime.  Victim Support also works to promote and advance the rights 

of victims and witnesses. Victim Support operates in England, Scotland, 

Wales and Northern Ireland. 

 Victim Support has a network of local branches covering the whole of England 

and Wales. There are separate organizations covering Scotland, Northern 

Ireland and the Republic of Ireland.  

 The trained  volunteers of Victim Support offer: 

 someone to talk to the victims in confidence. 

 information on police and court procedures is provided. 

 Help the victim  in dealing with other organisations 

 information about compensation and insurance is provided. 

 links to other sources of help. 

 Anyone affected by crime can contact Victim Support directly for help. And if 

someone report a crime to the police they will also put the victim in contact 

with Victim Support, if the victim wants them to.  

 Victim Support runs the Witness Service in every criminal court in England 

and Wales to give information and support to witnesses, victims, their families 

and friends when they go to court.  

 Victim Support also provides Help to the Witnesses who are called to give 

evidence, including defence witnesses and also victims of crime and their 

families and friends attending court for any reason. 

 

 

http://www.victimsupport.org.uk/vs_england_wales/contacts/index.php
http://www.victimsupport.org.uk/vs_england_wales/coping_with_crime/criminal_justice_system/index.php
http://www.victimsupport.org.uk/vs_england_wales/coping_with_crime/practical_matters/compensation.php
http://www.victimsupport.org.uk/vs_england_wales/coping_with_crime/practical_matters/insurance.php
http://www.victimsupport.org.uk/vs_england_wales/services/links.php
http://www.victimsupport.org.uk/vs_england_wales/contacts/index.php


80 

 

 Witness Service staff and volunteers  give : 

- someone to talk to in confidence 

- a chance to see the court beforehand and learn about court procedures 

- a quiet place to wait 

- someone to go with you into the court room when giving evidence 

- practical help (for example with expense forms) 

- easier access to people who can answer specific questions about the 

case (the Witness Service cannot discuss evidence or offer legal 

advice) 

- a chance to talk over the case when it has ended and to get more help 

or information. 

 Like the rest of Victim Support, the Witness Service is free and independent of 

the police or courts. People can contact the local Witness Service directly.  

  

http://www.victimsupport.org.uk/vs_england_wales/coping_with_crime/criminal_justice_system/going_to_court.php
http://www.victimsupport.org.uk/vs_england_wales/contacts/index.php
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Crime Victim Compensation Programs in USA 

 

United States of America 

 

 Crime victim compensation in the United States is primarily a matter for each 

state. Starting with California in 1965, Compensation programs had by 1982 

been introduced in 36 states.  

 The  Victims of Crime Act 1984 (VOCA) established a Crime Victims Fund to 

be administered by the Office for Victims of Crime (part of the US Department 

of Justice). For every $100 paid in compensation to victims from state funds, a 

grant of $40 will be made from the Crime Victims Fund-providing there are 

sufficient assets in the Fund.  

 By 1999 all 50 states, and three territories(DC, Puerto Rico and the Virgin 

Islands) have compensation programs. 

 Under these programs some $250 million is now paid annually to more than 

110,000 victims nationwide. 

  The office for Victims in addition to providing federal funding for state 

compensation programs provides funding for an in-depth evaluation of 

compensation and victim assistance programs, for four “Victims Services 

2000’ programs designed to develop a comprehensive and coordinated 

system of services for victims of crime which will serve as models for other 

communities to follow in the 21st century and established a Community Crisis 

Response program to improve victim services in communities which have 

experienced crimes.  

 

  The funding for all this activity comes not from general tax revenues, but is 

wholly derived from special fines and penalties paid by federal criminal 

offenders.  The Fund is in fact largely derived from fines imposed on 

corporate offenders. 

 The following are the important legislations pertaining to victim compensation 

in the United States of America: 

1. The Crime Victims Reparations Act: 

This Act passed in 1974, gives victims the right to be compensated for 

the cost of crimes, including medical and funeral costs, loss of income, 

counselling services and other expenses. 
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2. The Victim and Witness Protection Act of 1982: 

To help victims cope with the labyrinth of police, courts and corrections, 

the Federal Government passed the Victim and Witness Protection Act, 

mandating that the U.S. Attorney General developed procedures to assist 

victims and witnesses through this legal process.  The Act provides for Victim 

Impact Statements (VIS) at sentencing and parole hearings.   

3.The Crime Victims’ Bill of Rights: 

In 1983, the Crime Victims’ Bill of Rights was passed, recognizing for 

the first time the rights of victims to participate in criminal prosecutions.  Until 

then, Prosecutors were not obligated to inform victims about crucial decisions, 

such as plea bargain arrangements.  Victims have acquired even more rights 

since then, including the opportunity to make a statement at the time of 

sentencing. 

4.The Victims of Crime Act (VOCA) of 1984: 

This Act established the Crime Victims’ Fund, make up of federal 

criminal fines, penalties and bond forfeitures to support State Victim 

Compensation and local victim service programmes.  The fund provides 

grants to State for compensation to crime victims, crisis intervention, salaries 

of crime victim service personnel, child abuse and prevention and victim 

assistance programme. 

5.The Victim and Witness Protection Act of 1994: 

This Act provides for compensation and other victim assistance from 

fines, penalties and forfeited bail bonds paid by convicted federal offenders.  

Courts often make restitution part of the sentence, depending on the 

circumstances and merits of each case. 

 Victim participation in the Criminal Justice Process in United States of 

America: 

  The two most common methods of victim participation in the Criminal 

Justice Process are through the Victim Impact Statement (VIS) and the Victim 

Statement of Opinion (VSO).   
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 The VIS is an objective account of medical, financial and emotional injuries 

the victim suffered as a result of crime.  The details are typically provided to a 

Probation Officer, who then writes a summary report to include with the 

Dependents Presenting Packet.  The report then passes to the Judge, who 

may give as much or as little consideration as he or she desires.  

  The VSO, in contrast, is more subjective, allowing victims to tell the Court 

their opinions as to what sentence a dependent should receive.  The opinion 

may be presented verbally in Court by the victim or delivered in a written 

statement to the Judge.  Nearly every State allows Victim Impact Statement 

and most States allow Victim Statement of Opinion. 

Victim Compensation Programmes: 

 Almost all States have established programmes to assist crime victims and 

witnesses.  Victim Compensation Programmes supplement existing 

programmes that help victims, such as rape crisis sentence and prosecutors 

victim assistance programmes.   

 All States compensate crime victims for medical expenses, mental health 

counselling and lost wages.  In addition, survivors of diseased victims may be 

compensated for funeral expenses and loss of support in all States.  Most 

States have added drunk driving and domestic violence to their list of 

Compensable Crimes.   

 Victim/Witness services may also be provided by non-criminal justice 

agencies, such as local or State Departments of Health or Human Services.  

In addition, many private organisations have developed such programmes as 

rape crisis sentence.  

  If a victim dies, payments may cover burial and related expenses payable to 

dependent survivors.  Often, people injured while trying to prevent a crime or 

apprehend an offender are also eligible for payment. 

The role of Police: 

 The first and all important contact between the police and a victim is made 

during the preliminary investigation.  Police Officers must be realistic with the 

victims.  If the Police agency has an early case closure system, victims should 
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be told that nothing further can be done unless additional information comes 

to light.  Victims should be given the case number and a phone number to call 

if they should obtain more information about the crime. 

 Victims should be told of any assistance available to them and if applicable, 

reminded to call their insurance companies.  

  If victims need legal advice, police officers should advise them about the 

legal aid office.  If a case continues under investigation or goes to Court, 

police officers should maintain contact with victims and witnesses.  If property 

is recovered, it should be returned to victims as soon as possible.  

  If a case goes to Court, victims should be briefed as to their roles and should 

be kept updated. 

Crime Victim Compensation Programs in New York  

 A Crime Victims Board  was created in 1967 as an executive branch 

agency, the board consists of five full-time members appointed by the 

governor with the advice and consent of the senate. Not more than three 

members of the board may be from the same party, and three board members 

must be lawyers. The program operates through offices in New York City, 

Albany, and Buffalo.  

 The program receives an annual appropriation for victim compensation from 

the Criminal Justice Improvement account, a special revenue fund that comes 

in part from mandatory surcharges and crime victim assistance fees. The 

program also receives an annual VOCA compensation grant. Administrative 

support is provided through the state General Fund.  

 ELIGIBILITY REQUIREMENTS : 

- Law enforcement reporting period: 7 days 

- Filing period: 1 year 

- Exceptions: Good cause waiver; in claims involving sex offenses or       

family offenses, police report must be filed within reasonable time 

considering all circumstances, including victim's condition and family 

situation. 

- Financial hardship: Means test applied only if claimed expenses exceed 

$5,000  
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 PROCEDURES 

All claims are sent to the Albany Office. When it is determined that the application is 

complete, the claim is assigned to a claims specialist who gathers the necessary 

documentation, verifies any losses, and makes a recommendation to the assigned 

board member, who then makes a decision on the claim.  

 Appeals: The applicant has 30 days to appeal, in which case 3 board members other 

than the original decision maker are assigned to review the case. If the claimant 

wishes to appear personally, a hearing is scheduled. Otherwise the claimant may 

submit any additional documentation and the file is reviewed by 3 board members 

and a final decision rendered. A further appeal may be taken into the state court 

system.  

Compensation:  

Maximum award: No maximum for medical expenses; various maximums for 

other expenses. 

 Compensable Costs (with limits)  

 Medical expenses: no maximum  

 Mental health counselling: no maximum  

 Lost wages/support: $30,000  

 Funerals: $6,000  

 Moving expenses: if medically necessary  

 Crime-scene cleanup: $2,500  

 Property loss/security: $500 for essential personal property, including $100 

cash loss, includes replacement of damaged locks and doors  

 Travel: to medical providers and for necessary court appearances  

 Vocational rehabilitation  

 Attorney fees: $1,000  

 Emergency: $2,500  
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Crime Victim Compensation Programme in Australia 

 The Crime Victim Compensation Schemes are State based in Australia.  Each 

State administers its own programme in accordance with its State Statute.   

 The eligibility requirements of the seven State Programmes, viz. New South 

Wales, Northern Territory, Queens Land, South Australia, Tasmania, Victoria 

and Western Australia more or less the same wherein report to Police is a 

must. 

 The claimant must file an application with the Compensation Agency or Court 

in the State where the crime occurred.    

 Most States pay a maximum combined award of between $ AUS 15,000 and 

$ AUS 60,000.  The compensable costs mostly include medical expenses, 

mental health counselling, lost wages, funeral, travel expenses, loss of 

enjoyment of life and any incidental charges.  

  Some States provide emergency awards or expedite processing for victims 

faced with extra ordinary financial hardship.  The Compensation Schemes in 

Australia are funded from consolidated revenue. 
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Crime Victim Compensation Programme in Canada: 

 The Canada’s Crime Victim Compensation Programme provides financial 

compensation to victims of violent or personal crimes.  The programmes are 

administered by the Canadian Provinces, according to their own rules and 

standards, viz. Alberta, British Columbia, Manitoba, New Brunswick, 

Newfoundland, Labrador and Northwest Territories, Nova Scotia, Ontario, 

Prince Edward Island, Quebec, Saskatchewan and Yukon. 

 The Compensation Programme of Canada provides compensation to victims 

of crime, dependents of homicide victims and foreign citizens and a claimant 

is required to report to Police generally within one year and in some provinces 

two years from the date of occurrence and the filing of application for 

compensation needs to be done within one year and two years for some 

provinces.   

 A claimant may obtain an application by contacting the Programme within the 

province in which the crime occurred and the application should be sent 

directly to the Programme Office.   

 The decisions are generally made between one to five years after an 

application is made and the compensation is paid to the claimant in 

approximately four weeks. 

 The compensable costs include medical expenses, mental health expenses, 

lost wages for incapacitated or disabled victims, lost support for dependents 

of victims, funeral expenses and rehabilitation for disabled victims and 

services to replace work in the home previously performed by the victim.   

 The maximum award ranges between $ 5,000 and $ 25,000 Canadian 

Dollars.  Expedited compensation is offered for aged and terminally ill-victims. 

 Each of the provincial programmes is funded through either consolidated 

revenue of the province, surcharge revenue, general tax revenue or a 

combination of these. 
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Crime Victim Compensation Programme in FRANCE: 

 The France Crime Victim Compensation Programme is run by the S.O.S. 

Attentats according to which no time limit is prescribed regarding reporting 

about the incidence of crime to the Police and the application for 

compensation can be filed within three years after the crime or 1 year after the 

decision of the court. In case of terrorist act within 10 years the claim has to 

be filed.   

 The Claimants eligible for compensation include victims of violent or personal 

crime, Dependents of victims of crime, foreign citizens, victims of terrorism  

and French nationals who are victimized in a foreign country. 

 The claimant is required to file an application with the Fonds de Garantie ( 

Compensation Fund), with the National Insurance and with the Department of 

Civil war veterans.  S.O.S. Attentats help claimants complete application 

forms. 

 The compensable costs include medical expenses, Mental Health, Lost 

wages, Lost of support , Funerals, pain & suffering, Disfigurement, any 

clothing, articles for daily use, spectacles and dental damages by the crime, 

physical therapy, vocational rehabilitation, rehabilitation for disabled victims 

and services to replace work in home previously performed by the victim. 

 There is no maximum award limit. The victim receives an advance in a 

minimum of 2 days and a maximum of 1 month. 

 The Compensation program is funded by the Tax Revenue. 
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Crime Victim Compensation Programme in GERMANY: 

 The Germany Crime Victim Compensation Programme is run by the Ministry 

of Work and Social order according to which report about the incidence of 

crime has to be made to the Police and the application for compensation 

needs to be filed within one year with some exceptions.   

 The Claimants eligible for compensation include victims of violent crime, 

Dependents of homicide victims, foreign nationals if the crime was committed 

after June 0, 1990 and the victim has stayed in Germany for more than 3 

years, EU citizens from reciprocal states and foreign citizens of the victim are 

from a country which has a reciprocal agreement covering German citizens. 

 The claimant is required to get an application from War pension office which is 

there in almost every large town.  Weisser Ring also helps claimants complete 

the  compensation forms.  Usually  the notification takes about six months but 

compensation follows almost immediately.    

 The compensation is awarded on a case to case basis and there is no 

maximum award limit.  

 The compensable costs include medical expenses, Psychological care, 

Pensions for disabled victims if victim’s earning capacity is reduced by at least 

25 percent for 6 months or more, Lost of support for dependents , Funeral 

expenses,  physical therapy, vocational rehabilitation and services to replace 

work in home previously performed by the victim. 
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Crime Victim Compensation Programme in ISRAEL 

 The Israel Crime Victim Compensation Programme provides financial 

compensation to victims of terrorism.  Foreign National are eligible for 

compensation under the scheme.  

  Israel does not currently have a program for compensating victims of violent 

or personal crime. 

  It is run by the National Insurance under the Department for Victims of 

violence  according to which report about the incidence of crime has to be 

made to the Police and the application for compensation needs to be filed 

within one year after the terrorist act.   

 The Claimants eligible for compensation include victims of terrorism, 

Dependents of  victims and foreign citizens.   

 The maximum award for funeral expenses is NIJ 4400 unless the victim is a 

foreign citizen and is buried abroad in which case the maximum is U.S. $ 

1,3000. Other compensation is awarded on a case to case basis.  

 The compensable costs include medical expenses, Rehabilitation, Pension for 

disabled victims, Lost wages or support, Rest and recreation allowances, 

Funeral Expenses and Replacement services. 

 The program is funded by general appropriations.  
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Crime Victim Compensation Programme in JAPAN 

 The Japan’s Crime Victim Compensation Programme is run by the National 

Public Safety Commission under the aegis of  The office for victims of Crime, 

Pay and Welfare Section, National Police Agency.   

 The Claimants eligible for compensation include victims of crime who suffer 

serious injuries, Dependents legally reside in Japan and  foreign citizens if the 

victim was a legal resident of Japan when the crime occurred. 

 The victim must report the crime to the police and the police must recognize 

the victimization.  A claimant can obtain an application from any police station 

or prefectural police department.  The claimant should send the application to 

the prefectural public safety commission through the police station or the 

prefectural police department that has jurisdiction over the address of the 

claimant.  

  It takes approximately 5 months for the applicant to be notified of the 

decision, and it takes approximately 2 more weeks for the applicant to receive 

the benefit.   

 The maximum compensation awards in Yen are : Bereaved Family Benefit: 

10,790,000; Incapacity Benefit : 12,730,000; 

 The program is funded by the National Expenditure. For bereaved children, 

scholarships are available through the Victims’ Relief Fund. 
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Crime Victim Compensation Program of  SWEDEN: 

 The Sweden’s Crime Victim Compensation Programme is run by the  Ministry 

of Justice.  

  According to the program report about the incidence of crime has to be made 

to the Police  and the application for compensation need to be filed within 2 

years and some exceptions are made in deserving cases.  

 The Claimants eligible for compensation include victims of crime, Dependents 

of homicide victims, foreign Citizens and citizens of Sweden victimized in a 

foreign country. 

 A claimant can obtain a compensation application from the police station, 

district courts, the local enforcement service offices and insurance companies.  

Applications can also be ordered from the Criminal Victim Compensation and 

Support Authority.  

 The filled in application must be sent to the Criminal Victim Compensation and 

Support Authority which is a central agency covering criminal injuries 

throughout the country.  The claimant is notified of the program’s decision 

within few days and it then takes another week or two to receive the award. 

 The maximum compensation awards in Kroners is : 

Personal Injuries : Limited to twenty times the basic amount or SEK 704000 

Property Damage : half of the above sum. 

 The compensable costs include medical expenses, Mental Health, Lost 

wages for disabled victims, Lost support for dependents of homicide victims, 

Funeral expenses, Travel, Rehabilitation for disabled victims, services to 

replace work in the home previously performed by the victim, pain & suffering, 

violation of personal integrity and inconveniences resulting from injury. 

 The program makes emergency awards when the victim is in urgent need of 

medical care, therapy, or has been infected by HIV. 

 The program is funded through tax revenue.  
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Crime Victim Compensation Program - SWITZERLAND 

 In October 1991, the Swiss government enacted the Federal Law on Crime 

Victims Assistance to be implemented at the State level.  The federal law sets 

forth general guidelines for crime victims assistance and calls for the 

establishment of local counselling centers.   

 Crime Victims must seek compensation and assistance through the 

counselling center in the state where the crime was committed.  Each state 

establishes its own guidelines as to the amount and kind of compensation to 

be awarded. 

 The Switzerland’s Crime Victim Compensation Programme is run by the 

Swiss Federal Bureau of Justice. According to the program report about the 

incidence of crime has to be made to the Police and a time period of 2 years 

is prescribed for filing the application for compensation.  

 The Claimants eligible for compensation include victims of crime, Dependents 

of homicide victims, foreign Citizens and citizens of Switzerland victimized in a 

foreign country that does not have a compensation program. 

 A claimant need to file the applications with the Counselling Center in the 

state ( Canton) where the crime occurred.  The federal law provides for 

income limits unless the crime is particularly severe.  If a victim’s income is 

under the amount for social security and disability, the victim receives full 

compensation.  If it is more than the amount, the victim’s award is reduced. 

 The amount of  compensation varies from State to State. 

 The compensable costs include medical expenses, Psychological care, Lost 

wages and Funeral expenses. 

 The crime victims can receive an advance if the victim needs immediate 

assistance. 
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Crime Victim Compensation Program–U A E 

 The United Arab Emirates ’s Crime Victim Compensation Programme is run 

by the Ministry of Justice.  According to the program report about the 

incidence of crime has to be made to the Police within 3 years and no limit is 

prescribed  regarding filing of application for  compensation.  

 The Claimants eligible for compensation include victims of all violent personal 

offences and foreign Citizens. 

 A claimant can obtain an application for compensation from the police.  The 

police will then send the case to the G.P. within 48 hours after which it will be 

sent to the court of hearing.  The claimant will receive notification of the 

court’s decision within one week.  Compensation will be paid within one 

month of the court’s decision.  

 There is no maximum award limit. 

 The program does not offer emergency or expedited compensation awards. 

 The program is funded by the federal government. 
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Draft Legislation on Victim Compensation for India. 
 

In order to suggest a draft legislation for India, an effort has been made in the 

following paragraphs to identify the model of Victim Compensation suitable to our 

Country. 

The major issues pertaining to our country are the vast population, issue of 

health being handled both by the Central and the State Governments, paucity of 

funds with the State Governments etc.   Keeping these in mind, few models of 

legislation have been suggested.  

 

MODEL -1 :  

 

This model is the  simplest of the models and identifies  the type of crimes 

which when committed necessitates the state to consider the case for 

compensation , victims of which are eligible for compensation and then decide 

the quantum of Compensation and through appropriate mechanisms the amount 

would be disbursed.  For this model to be put into operation, the type of crimes 

and the amount of compensation needs to be decided. 

For the said model of Compensation a legislation need not be promulgated, 

but an Administrative order  may be issued by the respective State Governments 

in the following format.  In case if the expenditure needs to be created  under  

new budgetary  head, then the approval of the Legislature need to be  obtained. 

Many States have adopted this model as it is simpler  in formulation and  

implementation.   The draft notification which needs to be issued by the 

respective Governments can be as suggested below : 

 
Government of  (               ) 

Home Department 
Notification dt. (                      ) 

        
In exercise of the powers conferred by Section 357A of  the Code of Criminal 

Procedure, 1973 (II of 1974), the State Government  in co-ordination with the Central 

Government do herby make the following scheme for providing funds for the purpose 

of compensation to the victims or their dependents, who have suffered loss or injury 

as a result of a crime and who require rehabilitation, namely:- 
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1.  Short title. – This Scheme may  be called the ‘(                  )  Victim 

Compensation Scheme, (               ). 

2.  Definition – (1) In this Scheme, unless the context otherwise requires, -  

a) “Code” means the Code of Criminal Procedure, 1973 (II of 1974); 

b)  “dependents” means wife, husband, father, mother, unmarried 

daughter, minor children and includes other legal heirs of the victim 

who, of providing sufficient proof is found fully dependent on the victim 

by the District Legal Services Authority. 

c) “District Legal Services Authority “ means the District Legal Services 

Authority constituted under section 6 of the Legal Services Authority 

Act,1987. 

d) “ Loss or injury” means as defined in the Schedule; 

e) “Schedule” means Schedule appended to this scheme; 

f) “State” means the State of (                          ); 

g) “State Legal Services Authority” means  the State  Legal Services 

Authority constituted under Section 9 of the Legal Services Authority 

Act, 1987. 

h) “Victim” means a person who has suffered any loss or injury caused by 

the reason of the act or omission for which the accused person has 

been charged and the victim includes his or her guardian or legal heir 

as  defined in clause (wa) of section 2 of the Code of Criminal 

Procedure, 1973 (II of 1974); 

 (2)  Words and expressions used herein and not defined but defined in 

the Indian Penal Code, 1860 (XLV of 1860) or the General Clauses Act, 

1897 (X of 1897) have the same meanings respectively as assigned to 

them in the Indian Penal Code, 1860 and the General Clauses Act, 1897. 

 

3.  Objectives of the Scheme :  The Scheme aims at providing : 

     (a) Financial assistance to the victim; and  

     (b) Support services such as shelter, counselling, medical aid, legal assistance,  

          education and vocational training, depending upon the needs of the victim. 

 

4.  Victim Compensation Fund. – (1) There shall be constituted a fund, namely, “the 

Victim Compensation Fund” from which the amount of compensation under this 
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scheme shall be paid to the victims or their dependents  who have suffered loss or 

injury or require rehabilitation as a result of the crime and who require rehabilitation.  

 

(2) The Victim Compensation fund shall consist of – 

a)  Budgetary allocation to be allotted by the State Government every 

year.  

b) The receipt of amount of fines imposed under section 357 of the Code 

and ordered to be deposited by the courts in the Victim Compensation 

Fund; 

c) The amount of compensation recovered from the wrongdoer or 

accused under clause 8  of the Scheme. 

d) The amount received from the Central Victim Compensation Fund 

maintained by the Union Government.  

e) The donations or contributions from International, National, 

Philanthropist, Charitable Institutions or Organizations and Individuals. 

5.The Victim Compensation fund shall be operated by the Secretary of the State 

Legal Services Authority. 

6.  The Home Department, shall be a Nodal Department for regulating, administering 

and monitoring this scheme. 

7  The State Legal Services Authority Shall be accountable for its functions under the 

Scheme and for furnishing periodical returns of the sums distributed to them by the 

State Government through the Nodal Department. 

8. Eligibility for Compensation – Victim or his dependents shall be eligible for the 

grant of compensation where- 

a) Recommendation is made by the Court under sub-section (2) and (3) of 

section 357 A of the Code of the offender is not traced or identified but the 

victim is identified, and where no trial takes place, such victim or his 

dependents may apply for grant of compensation under sub-section (4) of the 

said section 357A of the Code; 

b) The victim or the claimant reports the crime to the Officer-in-charge of the 

concerned Police Station  or Judicial Magistrate of the area within reasonable 

time: 

Provided that, the District Legal Services Authority, if satisfied, for the reasons 

to be recorded in writing, may condone the  delay in reporting the crime; 
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c) The victim or claimant co-operates with the police and prosecution during the 

investigation and trial of the case; 

d) The victim is not compensated for the loss or injury under any other scheme 

of the Central or State Government or any other institution; 

e) The loss of injury sustained by the victim or his dependents have caused 

substantial loss of income of the family making it difficult to meet their both 

ends without the financial aid or his to spend beyond his means on medical 

treatment of mental or physical injury’ 

f) The perpetrator of a crime is not traceable or goes unpunished after trial, but 

the victim is identifiable and has to incur a lot of expenses on physical and 

mental rehabilitation; 

g) The Crime an account of which the compensation is to be paid under this 

Scheme has been occurred within the jurisdiction of (                            ) State; 

and 

h) The employees of the Central or State Government, Boards, Corporations 

and Public undertakings shall not be eligible  for compensation under this 

Scheme. 

9.  Procedure for grant of compensation. – (1) Whenever a recommendation is made 

by the Court under sub-sections (2) and  (3) or an application is made by any victim 

or his dependents under sub-sections (4) of section 357 A of the Code to the District 

Legal Service Authority , it shall  examine the case and verify the contents of the 

claims with regards to the loss or injury arising out of the victim or claimant and the 

loss or injury arising out of the reported criminal activity, and may call for any other 

relevant information necessary in order to determine the genuineness of the claim.  

(2) The inquiry as contemplated under sub-section (5) of Section 357 A of the code, 

1973 shall be completed expeditiously and the period in no case shall exceed 

beyond sixty days from the receipt of the claim or petition.  

(3) After the inquiry, if the District Legal Service Authority upon its satisfaction, shall 

decide the quantum of compensation to be awarded to the victim or his dependents 

on the basis of the loss caused to the victim, medical expenses incurred on 

treatment, minimum sustenance amount required for rehabilitation including such 

incidental charges as funeral expenses etc. The compensation may vary from case 

to case depending on the facts of each case.  Provided that –  

(a) The quantum of compensation to be awarded to the victim or his dependents 

shall not exceed the maximum limit as per the Schedule. 
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(b) if at later date , the trial court while passing judgment  orders the accused 

persons to pay any amount by way of compensation under sub-section (3) of section 

357 of the Code, the victim of the claimant shall remit an amount ordered equal to 

the amount of compensation, or the amount ordered to be paid under the said sub-

section (3) of section 357 of the Code, whichever is less.  An undertaking to this 

effect shall be given by victim or the claimant before the disbursal of the 

compensation amount. 

(4) The quantum of compensation decided by the District Legal Service Authority 

shall be disbursed to the victim or his dependents, as the case my be, from the 

Fund. While making payment of amount of compensation, the District Legal Service 

Authority  shall ensure that all the provisions of the Scheme are strictly complied 

with. 

(5) Compensation received by the victim from the Central or State Government, 

Insurance Company or any other institution in relation to the crime in question, 

namely, Insurance, ex-gratia and/or payment received under any other Act or State 

run Scheme, shall be considered as a part of the compensation amount under this 

Scheme and if the eligible compensation amount exceeds the payments received by 

the victim from collateral sources mentioned, the balance amount shall be paid out of 

the Fund. 

(6) In fixing the quantum of compensation regard must be had to the minimum 

wages and the Schedule appended to the Motor Vehicles Act, 1988. 

(7) The cases covered under the Motor Vehicles Act, 1988 (59 of 1988) wherein 

compensation is to be awarded by the Motor Accident Claims Tribunal, shall not be 

covered under the Scheme. 

10.  Order to be placed on record : Copy of the order of compensation passed by the 

District Legal Services Authority under this scheme, shall be placed mandatorily on 

the record of the trial court to enable the court to pass an order of compensation 

under sub-section (3) of section  357 of the Code. 

11.  If a victim or his dependents have obtained an order sanctioning compensation 

under this Scheme based on false, vexatious or fabricated complaint which is so 

held by the trial Court, the compensation awarded shall be recovered with fifteen per 

cent interest per annum. 

12.  Medical aid to the victim: The District Legal Services Authority to alleviate the 

suffering of the victim, may order for immediate first-aid facility or medical treatment, 

or any other interim relief, as deemed appropriate,  to be made available free of cost 

to alleviate the suffering of the victim,  on the  certificate of a police officer not below  
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the rank of the officer-in-charge of the police station or a  Magistrate of the area 

concerned, has been produced to the medical authority concerned or any other 

interim relief as the appropriate authority, deems fit.   

13. Recovery of compensation awarded to the victim from wrongdoer or accused.- 

The District Legal Service Authority, if deem fit proper, may institute proceedings 

before the competent court of Law for recovery of the compensation granted to the 

victim or his dependent(s) from the person responsible for causing  loss or injury as 

a result of the crime committed by him. 

14. Limitation -  No claim made by the victim or his dependents under sub-section (4) 

of section 357A of the Code shall be entertained after a period of one year from the 

date  of occurrence of the crime. Provided that, the District Legal Service Authority, if 

satisfied, for the reasons to be recorded in writing, may condone the delay in filing 

the claim. 

15. Appeal.- Any victim aggrieved by the denial of the compensation by the district 

Legal Service Authority may file an appeal before the State Legal Service Authority 

within a period of ninety days.  

Provided that, the State Legal Service Authority, if satisfied, for the reasons to 

be recorded in my writing, may condone the delay in filing the appeal.  

16. Reimbursement of Funds from Central Victim Compensation Fund: Every year a 

request needs to be sent to the Government of India for the offences mentioned in 

the Central Victim Compensation Fund Scheme Guidelines issued on of  14 th 

October, 2015 issued by the Ministry of Home Affairs, Government of India , seeking 

financial assistance from the Central Victim compensation fund to the State Victim 

Compensation Fund  in the prescribed proforma as mentioned in the Annexure-II  of 

the said guidelines of the said Central scheme.  

Schedule 

 

Sl. 

No. 

Particulars of Loss or 

Injury 

Minimum amount of 

Compensation (Rs.) 

Maximum amount 

of Compensation 

(Rs.) 

1. Loss of Life 

( Earning Member ) 

Non earning member 

3.00 Lakhs 

 

1.00 Lakh 

5.00 Lakhs 

 

1.00 Lakh 

2. Loss of any Limb or part 

of the body resulting in 

2.50 Lakh 4.00 Lakhs 
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80% permanent disability 

or above. 

3. Loss of any Limb or part 

of the body resulting in 

above 40% and below 

80% permanent disability 

1.0  Lakh 2.0 Lakhs 

4. Loss of any Limb or part 

of the body resulting in 

above 20% and below 

40% permanent disability 

 

0.6  Lakh 1.0 Lakh 

5 Loss of any Limb or part 

of the body resulting in 

below 20% permanent 

disability 

0.5  Lakh 0.5 Lakh 

6 Victims of human 

trafficking , child abuse 

and kidnapping, 

molestation resulting in 

loss or injury causing 

severe mental agony to 

women & Children 

1.0 Lakh 2.0 Lakhs 

7. Simple loss or injury to 

child victim 

 

0.25 Lakh 0.5 Lakh 

8. Rehabilitation 0.25 Lakh 0.25 Lakh 

9. Rape  2.00 Lakhs  2.00 Lakhs 

10. -Penetrative sexual 

assault in case of Child 

Victim 

-Aggravated Penetrative 

Sexual in case of Child 

Victim 

1.00 Lakh 

 

 

2.00 Lakhs 

1.00 Lakh 

 

 

2.00 Lakhs 

11. Sexual assault in case of 

Child Victim 

 

0.50 Lakh 

 

0.50 Lakh 
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Aggravated Sexual 

assault in case of Child 

Victim 

 

0.50 Lakh 

 

0.75 Lakh 

12. Sexual harassment of 

Child and using child for 

pornographic purposes 

 

 

0.25 Lakh 

 

 

0.50 Lakh 

13. Victims of Acid Attack 

( Disfigurement ) 

Other cases of Injury 

2.0 Lakh 

 

0.5 Lakh 

3.00 Lakhs 

 
0.5  Lakh 
 
 

14. Burns affecting more than 

25% of the body ( 

excluding acid attack 

case cases) 

 

1.0 Lakh 

 

2.0 Lakhs 

15. Burns affecting less than 

25% of the body ( 

excluding acid attack 

case cases) 

 

0.20 Lakh 

 

0.50 Lakh 

16. Loss of foetus 0.50 Lakh 0.50 Lakh 

17. Loss of Fertility 1.5 Lakhs 1.5 Lakhs 

Note : If the victim is less than 14 years of age, the compensation shall be  

increased by 50 % over the amount specified above.  

The Following expenses shall be payable in addition to the Compensation in 

appropriate cases:  

1. Funeral expenses-Rs. 2,500. 

2. Medical expenses-Actual expenses incurred before death or on account of 

permanent disability by bills or vouchers but not exceeding Rs.1,00,000 ( can 

be brought under Health Insurance Scheme) 
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MODEL - 2 :  

 

The next model suggested is a modification of the earlier model. In this model 

in addition to the Compensation based on the seriousness of the injury an 

additional compensation is suggested both in the event of death and serious 

injury pertaining to loss of earnings including the future loss. 

For this model of Compensation also a legislation need not be promulgated, 

but an Administrative order  may be issued by the respective State Governments 

in the following format.  In case if the expenditure is under  new budgetary  head, 

then the approval of the Legislature need to be  obtained. 

 The draft notifications which need to be issued by the respective 

Governments can be as suggested below : 

 

Government of (               ) 
 

Home Department 

 

                      Notification dt. (                      )  

        
In exercise of the powers conferred by Section 357A of  the Code of Criminal 

Procedure, 1973 (II of 1974), the State Government  in co-ordination with the Central 

Government do herby make the following scheme for providing funds for the purpose 

of compensation to the victims or their dependents, who have suffered loss or injury 

as a result of a crime and who require rehabilitation, namely:- 

 

3.  Short title. – This Scheme may  be called the ‘(                  )  Victim 

Compensation Scheme, (               ). 

4.  Definition – (1) In this Scheme, unless the context otherwise requires, -  

i) “Code” means the Code of Criminal Procedure, 1973 (II of 1974); 

j)  “dependents” means wife, husband, father, mother, unmarried 

daughter, minor children and includes other legal heirs of the victim 

who, of providing sufficient proof is found fully dependent on the victim 

by the District Legal Services Authority. 

k) “District Legal Services Authority “ means the District Legal Services 

Authority constituted under section 6 of the Legal Services Authority 

Act,1987. 



104 

 

l) “ Loss or injury” means as defined in the Schedule; 

m) “Schedule” means Schedule appended to this scheme; 

n) “State” means the State of (                          ); 

o) “State Legal Services Authority” means  the State  Legal Services 

Authority constituted under Section 9 of the Legal Services Authority 

Act, 1987. 

p) “Victim” means a person who has suffered any loss or injury caused by 

the reason of the act or omission for which the accused person has 

been charged and the victim includes his or her guardian or legal heir 

as  defined in clause (wa) of section 2 of the Code of Criminal 

Procedure, 1973 (II of 1974); 

 (2)  Words and expressions used herein and not defined but defined in 

the Indian Penal Code, 1860 (XLV of 1860) or the General Clauses Act, 

1897 (X of 1897) have the same meanings respectively as assigned to 

them in the Indian Penal Code, 1860 and the General Clauses Act, 1897. 

 

3.  Objectives of the Scheme :  The Scheme aims at providing : 

     (a) Financial assistance to the victim; and  

     (b) support services such as shelter, counselling, medical aid, legal assistance,  

          education and vocational training, depending upon the needs of the victim. 

 

4.  Victim Compensation Fund. – (1) There shall be constituted a fund, namely, “the 

Victim Compensation Fund” from which the amount of compensation under this 

scheme shall be paid to the victims or their dependents  who have suffered loss or 

injury or require rehabilitation as a result of the crime and who require rehabilitation.  

(2) The Victim Compensation fund shall consist of – 

a)  Budgetary allocation to be allotted by the State Government every 

year.  

b) The receipt of amount of fines imposed under section 357 of the Code 

and ordered to be deposited by the courts in the Victim Compensation 

Fund; 

c) The amount of compensation recovered from the wrongdoer or 

accused under clause 8  of the Scheme. 

d) The amount received from the Central Victim Compensation Fund 

maintained by the Union Government.  
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e) The donations or contributions from International, National, 

Philanthropists, Charitable Institutions or Organizations and Individuals. 

5.The Victim Compensation fund shall be operated by the Secretary of the State 

Legal Services Authority. 

6.  The Home Department, shall be a Nodal Department for regulating, administering 

and monitoring this scheme. 

7  The State Legal Services Authority Shall be accountable for its functions under the 

Scheme and for furnishing periodical returns of the sums distributed to them by the 

State Government through the Nodal Department. 

8. Eligibility for Compensation – Victim or his dependents shall be eligible for the 

grant of compensation where- 

i) Recommendation is made by the Court under sub-section (2) and (3) of 

section 357 A of the Code of the offender is not traced or identified but the 

victim is identified, and where no trial takes place, such victim or his 

dependents may apply for grant of compensation under sub-section (4) of the 

said section 357A of the Code; 

j) The victim or the claimant reports the crime to the Officer-in-charge of the 

concerned Police Station  or Judicial Magistrate of the area within reasonable 

time: 

Provided that, the District Legal Services Authority, if satisfied, for the reasons 

to be recorded in writing, may condone the  delay in reporting the crime; 

k) The victim or claimant co-operates with the police and prosecution during the 

investigation and trial of the case; 

l) The victim is not compensated for the loss or injury under any other scheme 

of the Central or State Government or any other institution; 

m) The loss of injury sustained by the victim or his dependents have caused 

substantial loss of income of the family making it difficult to meet their both 

ends without the financial aid or his to spend beyond his means on medical 

treatment of mental or physical injury’ 

n) The perpetrator of a crime is not traceable or goes unpunished after trial, but 

the victim is identifiable and has to incur a lot of expenses on physical and 

mental rehabilitation; 

o) The Crime an account of which the compensation is to be paid under this 

Scheme has been occurred within the jurisdiction of (                            ) State; 

and 
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p) The employees of the Central or State Government, Boards, Corporations 

and Public undertakings  shall not be eligible  for compensation under this 

Scheme. 

9. Compensation for Loss of Earnings and Future Loss in the event of death and 

other injuries : If the victim is an earning member and if the injuries sustained by the 

victim have resulted in the death or are serious enough to make him or her unable to 

work or lose earning capacity for period longer  than 24 weeks , the dependents of 

the victim in the event of death and the victim  in other cases  is/ are entitled  to the 

compensation for loss of earnings and future loss. The guidelines for deciding the 

compensation are as following :  

(i) In the event of death of an earning member, the compensation amount consists of 

: 

(a) Standard amount of compensation as mentioned in the schedule A.  

(b) Compensation for Loss of Earnings and Future loss calculated as per the 

procedure given below: 

(i) Annual Contribution to the family (Multiplicand) : The Annual income of the 

deceased should be determined and out of the said amount 30% should be 

deducted as the amount which the deceased should have spent on himself as 

personal and living expenses, the balance amount constitutes the annual 

contribution of the deceased to the family and the same is termed as the “ 

Multiplicand”.  

(ii) Ascertaining the Multiplier : Taking into consideration the age of the deceased 

and period of active career, appropriate multiplier should be selected as shown in 

Schedule B.  

(iii) Loss of compensation  to the family :  The total value of compensation to be paid 

to the family of the deceased consists of the following :   

 (a) Loss of dependency to the family : The annual contribution to the family                 

( Multiplicand) multiplied by the multiplier gives the “ loss of dependency to the 

family”. 

(b) Loss of Estate : A conventional amount of Rs. 10,000 is to be treated as loss of 

estate.   
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(c) Loss of Consortium : If the deceased  is survived by a widow then an amount of 

Rs. 15,000 to be considered as the loss of consortium.   

(d) Funeral Expenses and Transportation of the body subject to a maximum of         

Rs. 5,000. 

(e) Cost of medical treatment : The cost of the medical treatment of the deceased, if 

any, incurred before death.  

(ii) In the event of serious injury to an earning member, the compensation amount 

consists of : 

(a) The Standard Compensation mentioned in the Schedule and as decided by the 

District Legal Services Authority depending on the seriousness of the injury.   

(b) Compensation for Loss of Earnings and Future loss in case of serious injury is 

calculated as per the procedure given below: 

(i)  Loss of Earnings : Compensation is payable  for such period as the District Legal 

Services Authority may determine, these include : 

(a) Expenses relating to treatment, hospitalisation, medicines, transportation,  

nourishing food and other expenses if any. 

(b) Loss of earnings during the period of treatment. 

(ii) Future Loss : Compensation is payable after a period of 24 weeks from the date 

of the victim’s incapacity for work and continues for loss of earnings and other gains 

the injured would have made had he not been injured, comprising of  : 

  (a)   loss of future earnings on account of permanent disability  

  (b)  future medical expenses  

  (c)  loss of expectation of life ( shortening of normal longevity)  

 

10.  Procedure for grant of compensation. – (1) Whenever a recommendation is 

made by the Court under sub-sections (2) and  (3) or an application is made by any 

victim or his dependents under sub-sections (4) of section 357 A of the Code to the 

District Legal Service Authority , it shall  examine the case and verify the contents of 

the claims with regards to the loss or injury arising out of the victim or claimant and 

the loss or injury arising out of the reported criminal activity, and may call for any 
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other relevant information necessary in order to determine the genuineness of the 

claim.  

(2) The inquiry as contemplated under sub-section (5) of Section 357 A of the code, 

1973 shall be completed expeditiously and the period in no case shall exceed 

beyond sixty days from the receipt of the claim or petition.  

(3) After the inquiry, if the District Legal Service Authority upon its satisfaction, shall 

decide the quantum of compensation to be awarded to the victim or his dependents 

on the basis of the loss caused to the victim, medical expenses incurred on 

treatment, minimum sustenance amount required for rehabilitation including such 

incidental charges as funeral expenses etc. The compensation may vary from case 

to case depending on the facts of each case.  Provided that –  

(a) The quantum of compensation to be awarded to the victim or his dependents 

shall not exceed the maximum limit as per the Schedule. 

(b) if at later date , the trial court while passing judgment  orders the accused 

persons to pay any amount by way of compensation under sub-section (3) of section 

357 of the Code, the victim of the claimant shall remit an amount ordered equal to 

the amount of compensation, or the amount ordered to be paid under the said sub-

section (3) of section 357 of the Code, whichever is less.  An undertaking to this 

effect shall be given by victim or the claimant before the disbursal of the 

compensation amount. 

(4) The quantum of compensation decided by the District Legal Service Authority 

shall be disbursed to the victim or his dependents, as the case my be, from the 

Fund. While making payment of amount of compensation, the District Legal Service 

Authority  shall ensure that all the provisions of the Scheme are strictly complied 

with. 

(5) Compensation received by the victim from the Central or State Government, 

Insurance Company or any other institution in relation to the crime in question, 

namely, Insurance, ex-gratia and/or payment received under any other Act or State 

run Scheme, shall be considered as a part of the compensation amount under this 

Scheme and if the eligible compensation amount exceeds the payments received by 

the victim from collateral sources mentioned, the balance amount shall be paid out of 

the Fund. 

(6) In fixing the quantum of compensation regard must be had to the minimum 

wages and the Schedule appended to the Motor Vehicles Act, 1988. 
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(7) The cases covered under the Motor Vehicles Act, 1988 (59 of 1988) wherein 

compensation is to be awarded by the Motor Accident Claims Tribunal, shall not be 

covered under the Scheme. 

11.  Order to be placed on record : Copy of the order of compensation passed by the 

District Legal Services Authority under this scheme, shall be placed mandatorily on 

the record of the trial court to enable the court to pass an order of compensation 

under sub-section (3) of section  357 of the Code. 

12.  If a victim or his dependents have obtained an order sanctioning compensation 

under this Scheme based on false, vexatious or fabricated complaint which is so 

held by the trial Court, the compensation awarded shall be recovered with fifteen per 

cent interest per annum. 

13.  Medical aid to the victim: The District Legal Services Authority to alleviate the 

suffering of the victim, may order for immediate first-aid facility or medical treatment, 

or any other interim relief, as deemed appropriate,  to be made available free of cost 

to alleviate the suffering of the victim,  on the  certificate of a police officer not below  

the rank of the officer-in-charge of the police station or a  Magistrate of the area 

concerned, has been produced to the medical authority concerned or any other 

interim relief as the appropriate authority, deems fit.   

14. Recovery of compensation awarded to the victim from wrongdoer or accused.- 

The District Legal Service Authority, if deem fit proper, may institute proceedings 

before the competent court of Law for recovery of the compensation granted to the 

victim or his dependent(s) from the person responsible for causing  loss or injury as 

a result of the crime committed by him. 

15. Limitation -  No claim made by the victim or his dependents under sub-section (4) 

of section 357A of the Code shall be entertained after a period of one year from the 

date  of occurrence of the crime. Provided that, the District Legal Service Authority, if 

satisfied, for the reasons to be recorded in writing, may condone the delay in filing 

the claim. 

16. Appeal.- Any victim aggrieved by the denial of the compensation by the district 

Legal Service Authority may file an appeal before the State Legal Service Authority 

within a period of ninety days.  

Provided that, the State Legal Service Authority, if satisfied, for the reasons to 

be recorded in my writing, may condone the delay in filing the appeal.  

17. Reimbursement of Funds from Central Victim Compensation Fund: Every year a 

request needs to be sent to the Government of India for the offences mentioned in 

the Central Victim Compensation Fund Scheme Guidelines  of  14th October, 2015 
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issued by the Ministry of Home Affairs, Government of India , seeking financial 

assistance from the Central Victim compensation fund to the State Victim 

Compensation Fund  in the prescribed proforma as mentioned in the Annexure-II  of 

the said guidelines of the said Central scheme.  

 

Schedule A 

 

Sl. 

No. 

Particulars of Loss or 

Injury 

Minimum amount of 

Compensation (Rs.) 

Maximum amount 

of Compensation 

(Rs.) 

1. Loss of Life 

( Earning Member ) 

Non earning member 

3.00 Lakhs 

 

1.00 Lakh 

5.00 Lakhs 

 

1.00 Lakh 

2. Loss of any Limb or part 

of the body resulting in 

80% permanent disability 

or above. 

2.50 Lakh 4.00 Lakhs 

3. Loss of any Limb or part 

of the body resulting in 

above 40% and below 

80% permanent disability 

1.0  Lakh 2.0 Lakhs 

4. Loss of any Limb or part 

of the body resulting in 

above 20% and below 

40% permanent disability 

 

 

0.6  Lakh 1.0 Lakh 

5 Loss of any Limb or part 

of the body resulting in 

below 20% permanent 

disability 

0.5  Lakh 0.5 Lakh 

6 Victims of human 

trafficking , child abuse 

and kidnapping, 

molestation resulting in 

1.0 Lakh 2.0 Lakhs 
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loss or injury causing 

severe mental agony to 

women & Children 

7. Simple loss or injury to 

child victim 

0.25 Lakh 0.5 Lakh 

8. Rehabilitation 0.25 Lakh 0.25 Lakh 

9. Rape  2.00 Lakhs  2.00 Lakhs 

10. -Penetrative sexual 

assault in case of Child 

Victim 

-Aggravated Penetrative 

Sexual in case of Child 

Victim 

1.00 Lakh 

 

 

2.00 Lakhs 

1.00 Lakh 

 

 

2.00 Lakhs 

11. Sexual assault in case of 

Child Victim 

Aggravated Sexual 

assault in case of Child 

Victim 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.75 Lakh 

12. Sexual harassment of 

Child and using child for 

pornographic purposes 

 

 

0.25 Lakh 

 

 

0.50 Lakh 

13. Victims of Acid Attack 

( Disfigurement ) 

Other cases of Injury 

 

 

4.0 Lakh 

 

0.5 Lakh 

3.00 Lakhs 

 
0.5  Lakh 
 
 

14. Burns affecting more than 

25% of the body ( 

excluding acid attack 

case cases) 

 

 

 

1.0 Lakh 

 

2.0 Lakhs 

   15. Burns affecting less than 

25% of the body ( 

excluding acid attack 

 

0.20 Lakh 

 

0.50 Lakh 
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case cases) 

16. Loss of foetus 0.50 Lakh 0.50 Lakh 

17. Loss of Fertility 1.5 Lakhs 1.5 Lakhs 

 

Note : If the victim is less than 14 years of age, the compensation shall be  

increased by 50 % over the amount specified above.  

 

Schedule B 

Age of the deceased 

in years  

Multiplier 

Up to 15  - 

15-20  18 

21-25 18 

26-30 17 

31-35 16 

36-40 15 

41-45 14 

46-50 13 

51-55 11 

56-60 09 

61-65 07 

Above 65  05 
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Model No. 3:  

Victim Compensation Model based on the seriousness of the injury  

  This  model is  based on the seriousness  of the injury caused based on which  

the percentage of disability is arrived at. This concept has been recommended 

based on the suggestion by the institute of Victimology, Chennai.  

In this model, in all 65 injuries have been included with the percentage of 

disability from 100 % to 2%.  Injuries deemed to result in permanent total disability  

include loss of both hands or amputation at higher sites, Loss of a hand and a foot, 

Double amputation through leg or thigh, or amputation through leg or thigh on one 

side and loss of other foot, Loss of sight to such an extent as to render the victim 

unable to perform any work for which eye sight is essential, Very severe facial 

disfigurement, absolute deafness, Rape and Child Abuse. 

This model makes the scheme objective as the amount of disability is pre-

determined.  This model also makes the job of the Victim Compensation authorities 

simpler as they just need to go through the medical reports and decide the 

compensation amount which is paid as lump sum based on the description of the 

injury mentioned in the medical report. 

In this model, the Maximum compensation is proposed  as Rs. 3,00,000.  It is 

only suggestive  and this amount can be changed . 

In suggesting this model, the classification of injuries and the amount of 

disability has been borrowed from the recommendation of the Institute of 

Victimology Chennai and the other details are incorporated in accordance with Sec. 

357-A of the code of criminal procedure as introduced by the code of Criminal 

Procedure (Amendment) Act,  2008.  This Act has been proposed to be named as 

The Victims Right to assistance Act. 

 

 

THE VICTIMS RIGHT TO ASSISTANCE Act, (        ) 

 An Act to provide assistance to victims of criminal injuries and crime for that 

purpose to constitute Crime Victim Assistance Authorities and for matters connected 

therewith or incidental thereto. 

 WHEREAS the General Assembly of the United Nations by its Resolution 

No.40/34 dated 29th November, 1985, adopted a Declaration of Basic Principles of 

Justice for Victims of Crimes and Abuse of Power, which among other things, 
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provided as Basic Principles that Criminal offenders should make fair restitution to 

Victims or their families and the State should provide monetary compensation to 

victims who suffer serious mental or physical injuries for which a national fund should 

be set up in cases where compensation  is not fully available from the offenders. 

 And  WHEREAS article 41 of the Constitution of India, which is included in 

Part-IV-Directive Principles of State Policy, enjoins that the State shall make 

effective provision for securing, among other things, the right to public assistance in 

cases of undeserved want; 

And WHEREAS the Criminal Procedure code (Amendment) Act, 2008 

introduced sec. 357 A in the Code of Criminal Procedure, 1973 according to which 

every State Government in co-ordination with the Central Government to introduce a 

scheme for providing funds for the purpose of compensation to the victim or his 

dependents who have suffered loss or injury as a result of the crime and who require 

rehabilitation. 

 Now, therefore, it is enacted by parliament in the (                     )  Year of the 

Republic of India as follows :- 

 

CHAPTER I 

 

Preliminary (Short Title, extent & commencement) 

 

1. This Act may be called the Victims Right to Assistance Act, (                  ). 

2. It extends to the whole of India, except the State of Jammu and Kashmir. 

3. It shall come into force on such date as the Central Government may, by 

notification, appoint, and different dates may be appointed for different States, 

and any reference to commencement in any provision of this Act in relation to any 

State shall be construed as a reference to the commencement of the Act in that 

State. 

4. In this Act, unless the context otherwise requires Definitions and Interpretation 

 

a) “assistance” means the amount determined to be payable to a claimant by 

any of the Authorities under this Act, either in the form of financial assistance 

or by way of legal or medical aid, or in any other manner; 

b) “Code” means the Code of Criminal Procedure, 1973 (II of 1974); 

c)  “dependents” means wife, husband, father, mother, unmarried 

daughter, minor children and includes other legal heirs of the victim 
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who, of providing sufficient proof is found fully dependent on the victim 

by the District Legal Services Authority. 

d) “District Authority “ means the District Legal Services Authority 

constituted under section 6 of the Legal Services Authority Act,1987.“ 

e)  “Loss or injury” means as defined in the Schedule; 

f)  “National Authority” means the National Legal Services Authority constituted 

under section 3 of the Legal Services Authority Act, 1987; 

g) “Schedule” means Schedule appended to this Act; 

h) “State” means the State of (                          ); 

i) “State Authority” means  the State  Legal Services Authority constituted 

under Section 9 of the Legal Services Authority Act, 1987. 

j) “Victim” means a person who has suffered any loss or injury caused by 

the reason of the act or omission for which the accused person has 

been charged and the victim includes his or her guardin or legal heir as  

defined in clause (wa) of section 2 of the Code of Criminal Procedure, 

1973 (II of 1974); 

 (2)  Words and expressions used herein and not defined but defined in 

the Indian Penal Code, 1860 (XLV of 1860) or the General Clauses Act, 

1897 (X of 1897) have the same meanings respectively as assigned to 

them in the Indian Penal Code, 1860 and the General Clauses Act, 1897. 

 

5.  Any reference in this Act to any other enactment or any provision thereof in 

relation to an area in which such enactment or provision is not in force shall be 

construed as a reference to the corresponding law or the relevant provision of the 

corresponding law, if any, in force in that area. 

6. Where any question arises as to the interpretation of any of the provisions of this 

Act, regarding the rendering of any, it shall be construed liberally and in favour of the 

crime victim or his dependant.  

CHAPTER II 

The National Authority 
 

7. Designation of the National Legal Services Authority to be the National 

Authority-  The Central Government shall designate the National Legal Services 

Authority, constituted under the Legal Services Authorities Act, 1987 (hereafter in 

this Act referred to as the 1987 Act) also to be the National  Victims Assistance 
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Authority under this Act to exercise the powers and perform the functions conferred 

on the National Authority under this Act. 

8. Functions of the National Authority: The National Authority shall, subject to the 

general directions of the Central Government, perform all or any of the following 

functions, namely: 

a) lay down policies and principles for making assistance available under the 

provisions of this Act; 

b) frame the most effective schemes for the purpose of rendering assistance  

under the provisions of this Act; 

c) utilize the funds at its disposal for rendering assistance and make appropriate  

allocation of funds to the State and District Authorities; 

d) monitor and evaluate implementation of the schemes made by it at periodical 

intervals and provide for independent evaluation of the schemes implemented 

in whole or in part by funds provided under this Act; 

e) recommend to the Central Government grants-in-aid for specific schemes to  

the State and District Authorities, from out of the amounts placed at its        

disposal. 

f) coordinate and monitor the functioning of State and District Authorities and     

other voluntary institutions and give general directions for the proper       

implementation of the  Victims Assistance Program; 

g) conduct such research or other special studies as it may consider necessary 

in      the field of victim assistance generally; 

h) Prepare and publish statistics or other information regarding the various 

classes of crimes and assistance rendered in the form of restitution or 

otherwise by the Authorities under this Act. 

9.  National Authority to work in coordination with other agencies: 

 In the discharge of its functions under this Act, the National Authority shall, 

wherever appropriate, act in coordination with other Governmental and non-

Governmental agencies, Universities and others engaged in the work of providing 

restitution or assistance to  victims.  
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CHAPTER III 

STATE  AUTHORITY 

 

10.  Designation of State Legal Services Authority to be State Authorities: 

Every State Government shall designate the State Legal Services Authority 

constituted under the 1987 Act in a State also to be the State Authority under this Act 

to exercise the powers and perform the functions conferred  under this Act. 

11.  Functions of the State Authority:  

1. It shall be the duty of the State Authority to give effect to the policies and 

directions of the National Authority. 

2.  Without prejudice to the generality of the functions referred to in sub-section (1) 

the State Authority shall perform all or any of the following functions, namely  

a. give assistance to the victims or their dependents who satisfy the criteria laid 

down under this Act; 

b. frame scheme or schemes for the effective rendering assistance under this 

Act. 

c. conduct such research or other special studies as it may consider necessary 

in the field of victim assistance generally; 

d. perform such other functions as the State Authority may, in consultation with 

the National Authority, fix by regulations. 

 

12. State Authority to act in coordination with other agencies and be subject to 
the directions given by the Central Government etc.:  
 

In the discharge of its functions under this Act, the State Authority shall, 

wherever appropriate act in coordination with other Governmental agencies and non-

Governmental voluntary social welfare institutions, universities and other persons 

engaged in rendering assistance to victims and be guided by such directions as the 

Central Government, State Government or National Authority may give to it in 

writing.   

13. Designation of District Authorities: Every State Government shall designate 

the District Legal Services Authority to be the District Authority for that District to 

exercise the powers and perform the functions conferred under this Act.  

14. Functions of the District Authority:  

1. It shall be the duty of every District Authority to perform such of the functions of 

the Sate Authority in the District as may be delegated  to it from time to time by 

the State Authority; 
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2. Without prejudice to the generality of the functions referred to in sub-section (1), 

the District Authority may perform all or any of the following functions, namely:  

a. coordinate the activities of  victim assistance in the District 

b. implement the scheme or schemes framed by the National and State                 

           Authority under this Act.  

c. perform such other functions as the State Authority may in consultation               

           with the Sate Government, fix by regulation. 

 

15. District Authority to act in coordination with other agencies and be subject  
      to directions given by the National Authority and the State Authority etc.:  

 

In the discharge of its functions under this Act, a District Authority, shall 

wherever appropriate, act in coordination with other Governmental and non-

Governmental Institutions, Universities and others engaged in the work of rendering 

assistance to victims and shall also be guided by such directions as the National 

Authority or the State Authority may give to it in writing. 

 

CHAPTER IV 

QUALIFICATIIONS FOR ASSISTANCE. 

 

16. Eligibility for Assistance:  Victim or his dependents shall be eligible for the 

grant of compensation where- 

a) Recommendation is made by the Court under sub-section (2) and (3) of 

section 357 A of the Code of the offender is not traced or identified but the 

victim is identified, and where no trial takes place, such victim or his 

dependents may apply for grant of compensation under sub-section (4) of the 

said section 357A of the Code; 

b) The victim or the claimant reports the crime to the Officer-in-charge of the 

concerned Police Station  or Judicial Magistrate of the area within reasonable 

time: 

Provided that, the District Authority, if satisfied, for the reasons to be recorded 

in writing, may condone the  delay in reporting the crime; 

c) The victim or claimant co-operates with the police and prosecution during the 

investigation and trial of the case; 

d) The victim is not compensated for the loss or injury under any other scheme 

of the Central or State Government or any other institution; 
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e) The loss of injury sustained by the victim or his dependents have caused 

substantial loss of income of the family making it difficult to meet their both 

ends without the financial aid or his to spend beyond his means on medical 

treatment of mental or physical injury’ 

f) The perpetrator of a crime is not traceable or goes unpunished after trial, but 

the victim is identifiable and has to incur a lot of expenses on physical and 

mental rehabilitation; 

g) The Crime an account of which the compensation is to be paid under this 

Scheme has been occurred within the jurisdiction of (                            ) State; 

and 

h) The employees of the Central or State Government, Boards, Corporations 

and Public undertakings  shall not be eligible  for compensation under this 

Scheme. 

 (2) The Authority shall, while determining the assistance to be paid under this Act, 

take into account the following matters namely:- 

                   (a) the financial status of the  victim or the dependent; 

                   (b) any compensation received or receivable under any other law in  

                        respect of the same offence; 

                   (c) the age of the  victim or the dependent; 

                   (d) the assistance rendered by the victim or the dependent in    

                         the filing of a complaint to the police or the investigation or trial of    

                         any proceedings in relation to the crime; 

                   (e) any other act which in the opinion of the Authority, makes it unfair    

                           to order any assistance. 

 

(3) Nothing in the foregoing provisions of this section shall prevent any Authority 

from exercising its inherent power to render any assistance in a fit case or order any 

interim assistance if it considers it necessary or expedient to do so. 

 

17. Details of application: (1) An application for getting assistance under this Act to 

the District Authority shall be made by the victim or dependent or any police 

investigating the case or any agency interested or doing voluntary service in 

rendering assistance to criminal victims in the prescribed form along with an affidavit 

made by him indicating such particulars as may be prescribed. 



120 

 

(2) The District Authority shall in the determination of assistance take into account 

the matters specified in the affidavit unless it has reason to disbelieve such affidavit. 

(3) Where a District Authority decides to render assistance under this act  shall also 

decide the source which may also include the offender from which such assistance is 

to be given. 

CHAPTER – V 

 

FINANCE, ACCOUNTS AND AUDIT 

 

18. Grants by the Central Government: The Central Government shall, after due 

appropriation made by Parliament by Law in this behalf, pay to the National Authority 

by way of grants such sums of money as that Government may think fit for being 

utilized for the purposes of this Act. 

19. National Fund for Victim Assistance: (1) The National Authority shall establish 

a fund to be called the National Fund for Victim Assistance and there shall be 

credited thereto- 

         (a) all sums of money, given as grants by the Central Government under     

              section 18; 

         (b) any grants or donations that may be made to the National Authority by    

              any other person for the purposes of this Act; 

         (c) any amount received by the National Authority under the orders of any     

               court or from any other source; 

(2) The National Fund for  Victim Assistance shall be applied for meeting- 

         (a) the cost of assistance provided under this Act, including grants made to    

              State Authorities. 

         (b) any other expenses which are required to be met by the National Authority. 

20. State Fund for Victim Assistance: (1) A State Authority shall establish a fund 

to be called the State Fund for  Victim Assistance and there shall be credited 

thereto: 

 

           (a) all sums of money paid to it or any grants made by the National Authority    

               for the purposes of this Act; 

           (b) any grants or donations that may be made to the State Authority by the    

                State Government or by any person for the purposes of this Act; 

            (c) any other amount received by the State Authority under the orders of    

                 any court or from any other source. 
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(2) The State Fund for  Victim Assistance shall be applied for meeting- 

           (a) the assistance payable under the provisions of this Act. 

           (b) any other expenses which are required to be met by the State Authority. 

 

21. District Fund for Victim Assistance: (1) Every District Authority shall establish 

a fund to be called a District Fund to be called a District Fund for  Victim Assistance 

and there shall be credited thereto- 

          (a) all sums of money paid or any grants made by the State Authority to the    

               District Authority for the purposes of this Act; 

          (b) any grants or donations that may be made to the District Authority by    

                any person for the purposes of this Act; 

          (c) any other amount received by the District Authority under the orders of    

               any court or from any other source. 

(2) The District Fund for  Victim Assistance shall be applied for meeting: 

         (a) the assistance payable under this Act; 

         (b) any other expense which is required to be made by the District Authority. 

 

22. Accounts and audit: The National Authority, State Authority or the District 

Authority, as the case may be shall maintain proper accounts and other relevant 

records and prepare an annual statement of accounts including the income and 

expenditure account and the balance-sheet in such form and in such manner as may 

be prescribed by the Central Government in consultation with the comptroller and 

Auditor General of India. 

 

(2) The accounts of the Authorities shall be audited by the Comptroller and Auditor-

General of India at such intervals as may be specified by him and any expenditure 

incurred in connection with such audit shall be payable by the Authority concerned to 

the Comptroller and Auditor-General of India. 

 

(3) The Comptroller and Auditor-General of India and any other person appointed by 

him in connection with the auditing of the accounts of an authority under this Act 

shall have the same rights and privileges and authority in connection with such audit 

as the Comptroller and Auditor-General of India has in connection with the auditing 

of the Government accounts and, in particular, shall have the right to demand the 
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production of books, accounts, connected vouchers and other documents and 

papers and to inspect any of the offices of the Authorities under this Act. 

 

(4) The accounts of the Authorities, as certified by the Comptroller and Auditor-

General of India or any other person appointed by him in this behalf, together with 

the audit report thereon, shall be forwarded annually by the Authorities to the Central 

Government or the State Government, as the case may be. 

 

                              CHAPTER VI 

                  MISCELLANEOUS 

 

23. Members and Staff of Authorities to be public servants: The members of the 

National Authority, the State Authorities and the District Authorities, and officers and 

other employees provided to such Authorities shall be deemed to be public servants 

within the meaning of section 21 of the Indian Penal Code. 

 

24. Protection of action taken in good faith: No suit, prosecution or other legal 

proceeding shall lie against the Central Government or State Government or against 

the Chairman or any other member of any National, State or District Authority or any 

other person authorized by such Chairman or other member for anything which is in 

good faith done or intended to be done under the provisions of this Act or any rule, 

regulation or order made there under. 

 

25. Act to have overriding effect: Subject to the provisions of section 22, the 

provisions of this Act shall have effect notwithstanding anything inconsistent 

therewith contained in any other law for the time being in force. 

 

26. Act not to affect right conferred under other acts: Nothing in this Act shall be 

construed to preclude the right of the  victim to apply for assistance under any law for 

the time being in force. 

 

27. Power of the Central a Government to make rules: (1) The Central 

Government may, by notification, make rules to carry out the provisions of this Act. 
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(2) Without prejudice to the generality of the foregoing power, such rules may 

provide for all matters in respect of which rules are required to be made by the 

Central Government under this Act. 

 

28. Power of the State Government to make rules: A State Government may, by 

notification, make rules to provide for any matter, not being matter specified in 

section 22, in respect of which rules are required to be made by the Central 

Government under this Act. 

 

29. Power to make regulations: The National Authority and every State Authority 

may, by notification, make regulations not inconsistent with the provisions of this Act 

and the rules made there under, to provide for all matters in respect of which 

regulations are required to be made by the National or State Authority under this Act. 

 

30. Power to make schemes: The National Authority and the State Authority may 

make one or more schemes in respect of matters for subsidy schemes are required 

to be made under this Act and the rules made there under, to provide for all matters 

in respect of which regulations are required to be made by the National or State 

Authority under this Act. 

 

31. Laying of rules and regulations: (1) Every rule made under this Act by the 

Central Government and every regulation made by the National Authority there 

under shall be laid, as soon as may be after it is made, before each House of 

Parliament, while it is in session, for a total period of thirty days which may be 

comprised in one session or in two or more successive sessions, and if, before the 

expiry of the session immediately following the session or the successive sessions 

aforesaid, both Houses agree in making any modification in the rule or regulation, or 

both Houses agree that the rule or regulation should not be made, the rule or 

regulation shall thereafter have effect only in such modified form or be of no effect, 

as the case may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule or 

regulation. 

 

(2) Every rule made under this Act by a State Government and every regulation 

made by a State Authority there under shall be laid as soon as may be after it is 

made, before the State Legislature. 
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32. Power to conduct independent investigation: Nothing in this Act shall present 

any authority to make an independent investigation or inquiry by the members of the 

Authority or by any outside person to ascertain or verify the truth of any particular 

indication in an application by a claimant. 

 

THE SCHEDULE 

(See Section 17(1)) 

1. A simple lump sum amount is payable to the eligible claimants or dependents 

as financial assistance.  This amount is to be computed according to the following 

guidelines: 

2. In cases of injury, the following guidelines are applicable: 

i. In Table A Below, various injuries are listed out showing the percentage of 

disability caused by each injury.  There are some injuries (S.Nos.1 to 8 in 

the Table) which are deemed to result in permanent total disability, that is, 

100% disability.  There are many other injuries (S.Nos.9 to 65) which are 

deemed to result only in permanent partial disability for which different 

disability percentages are indicated. 

ii. The amount of compensation payable towards financial assistance payable 

to any person for each percentage point of disability is Rs.3000/- (one 

thousand rupees).  In other words, the compensation payable under this 

head for 100% disability would be Rs.3,00,000/-. 

iii. The maximum amount of financial assistance payable to an injured victim 

towards on-pecuniary losses shall be Rs.3,00,000/- 

iv. If a person suffers more than one listed injury in the same crime, then the 

disability percentages for all such injuries shall be aggregated for arriving at 

the total disability percentage, subject to a ceiling of 100%. 

v. The amount of financial assistance payable for an injury not specified in 

Table A, but which, in the opinion of the Authority, is such as to deprive a 

person of all capacity to do any work, shall be the maximum amount of 

Rs.3,00,000/-. 

vi. The amount of financial assistance in respect of any injury not specified in 

Table A, but which, in the opinion of the Authority, has resulted in any 

physical disability or pain and suffering or loss of amenities shall be such as 

the Authority may, after taking into consideration medical evidence and 

other circumstances of the case, determine to be just and reasonable. 
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vii. If subsequent to the date of the award, the condition of the victim 

aggravates and he suffers new disabilities arising out of the original injuries, 

then he is entitled to claim the difference in financial assistance, subject to 

the condition that the total amount shall not exceed the maximum amount 

payable. 

viii. Complete and permanent loss of the use of any limb or member referred to 

in Table A shall be deemed to be the equivalent of the loss of that limb or 

member. 

3.  Death is deemed to be an injury that has caused 100% disability to the victim. 

So, in cases of death, a flat sum of Rs.3,00,000/- is payable towards all as financial 

assistance. 
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TABLE - A 
 

 
Sl. Description of Injury      Percentage of  
No.         disability 

 
PART I – Injuries Deemed to Result in Permanent Total Disability 
 
1. Loss of both hands or amputation at higher sites  100 
 
2. Loss of a hand and a foot      100 
 
3. Double amputation through leg or thigh, or amputation  

through leg or thigh on one side and loss of other foot  100 
 
4. Loss of sight to such as extent as to render the victim  

unable to perform any work for which eye sight is essential 100 
 
5. Very severe facial disfigurement     100 
 
6. Absolute deafness       100 
 
7. Rape         100 
 
8. Child Abuse        100 
 
 
PART II – Injuries Deemed to Result in Permanent Partial Disability 
 
AMPUTATION – UPPR LIMBS (Either Arm) 
 

9. Amputation through shoulder joint     90 
 
10. Amputation below shoulder with stump less than 20.32 cm  

from tip of acromion       80 
 
11. Amputation from 20.32 cm from tip of acromion to less  

than 11.43 cm below tip of olecranon    70 
 
12. Loss of a hand or of the thumb and four figures of one hand  

or amputation from 11.43 cm below tip of the olecranon 60 
 
13. Loss of thumb       30 
 
14. Loss of thumb and its metacarpal bone    40 
 
15. Loss of four fingers of one hand     50 
 
16. Loss of three fingers of one hand     30 
 
17. Loss of two fingers of one hand     20 
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AMPUTATION – LOWER LIMBS 
 

18. Amputation of both feet resulting in end bearing stumps 90 
 
19. Amputation through both feet proximal to the metatarso- 

phalangeal joint       80 
 
20. Loss of all toes of both feet through the metatar- 

phalangeal joint       40 
 
21. Loss of all toes of both feet proximal to the proximal inter- 

phalangeal joint       30 
 
22. Loss of all toes of both feet distal to the proximal inter- 

phalangeal joint        20 
 

23. Amputation at hip       90 
 
24. Amputation below hip with stump not exceeding 12.70 cm  

in length measured from tip of great trenchanter  80 
 
25. Amputation below hip with stump exceeding 12.70 cm in length  

measured from tip of great trenchanter but not middle thigh 80 
 
26. Amputation below middle thigh to 8.89 cm below knee  60 
 
27. Amputation below knee with stump exceeding 12.70 cm  

but not exceeding 12.70 cm     50 
 
28. Amputation below knee with stump exceeding 12.70 cm 50 
 
29. Amputation of one foot resulting in end-bearing   50 
 
30. Amputation through one foot proximal to the metatarso- 

phalangeal joint       50 
 
31. Loss of all toes of one foot through the metatarso- 

phalangeal joint       20 
 
FRACTURES 
 
32. Fracture of spine with paraplegia     50 
 
33. Fracture of spine without paraplegia    30 
 
34. Fracture of hip-joint       20 
 
35. Fracture of pelvis not involving joint    10 
 
36. Fracture of major bone-femur/tibia (both limbs)   20 
 
37. Fracture of major bone-femur/tibia (one limbs)   10 
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38. Fracture of major bone-humerus/radius/ulna (both limbs) 15 
 
39. Fracture of major bone-humerus/radius/ulna (one limbs)   8 
 
OTHER INJURIES 
 

40. Loss of one eye, without complications, the other being  
normal        40 

 
41. Loss of vision of one ye without complications or  

disfigurement of eye-ball, the other being normal  30 
 
LOSS OF FINGERS OF EITHER HAND 

 
42. Thumb – Loss of terminal phalanx    20 
 
43. Thumb – Guillotine amputation of the tip of the thumb  

without loss of bone       10 
 
44. Index Finger – Whole      14 
 
45. Index Finger – Two phalanges     11 
 
46. Index Finger – One phalanx       9 
 
47. Index Finger – Guillotine amputation of tip without loss  

of bone          4 
 
48. Middle Finger – whole      12 
 
49. Middle Finger – Two phalanges       9 
 
50. Middle Finger – one phalanx       7 
 
51. Middle Finger – Guillotine amputation of tip without  

loss of bone          4 
 
52. Ring or little finger – whole        7 
 
53. Ring or little finger – two phalanx       6 
 
54. Ring or little finger – one phalanx       5 
 
55. Ring or little finger – Guillotine amputation of tip without  

loss of bone          2 
 
 
LOSS OF TOES OF EITHER FOOT 

 
56. Great toe-through metatarso-phalangeal joint   14 
 
57. Great toe-part, with some loss of bone      3 
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58. Any other toe – through metatarso-phalangeal joint    3 
 
59. Any other toe- part, with some loss of bone     1 
 
60. Any other two toes – through metatarso-phalangeal joint   5 
 
61. Any other two toes – Part with some loss of bone    2 
 
62. Any other three toes – through metatarso-phalangeal joint   6 
 
63. Any other three toes – Part, with some loss of bone     3 
 
64. Other four toes – through metatarso-phalangeal joint    9 
 
65. Other four toes – Part, with some loss of bone     3 
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Model – 4:  Victim Compensation in India based on the lines of  the 
Criminal  

Injuries Compensation Act of the United Kingdom.  

 

  In U.K. an Act by the name “ Criminal Injuries Compensation Act, 1995 “ was 

enacted and this Act provides the basis for the formulation of a Victim Compensation 

Scheme.    The scheme has been working to the best satisfaction of the majority of 

the victims.  Over a period of time,  the scheme has been made totally objective. 

 

 In view of the above , in this victim compensation model an attempt has been  

made  to suggest  a draft Act and a Draft Scheme suitable for India as per section 

357(A) of the Code of Criminal Procedure, 1973  along the lines of the Act and 

scheme being followed in the United Kingdom.  

  

  This model is very comprehensive and encompasses all dimensions and 

aspects of victim compensation.  

(i) Overall objective of compensation: 

In most cases the individual victim is compensated for the relative severity of 

the injury itself, regardless of its particular impact on him or her. In this model,  the 

compensation is determined by reference to one of the 25 payment levels or ‘bands’ 

making up the Tariff.  In majority of the cases, this “tariff” payment is the only 

compensation payable to the victim.  But if the injury is sufficiently serious to result in 

incapacity for work for 24 weeks or more, additional payments may be made in 

respect of loss of earnings and/or medical expenses; these additional payments, in 

general terms and subject to an overall limit of Rs.25,00,000. 

(ii) Compensation for personal Injury: 

Under this model, a total injuries of 380 have been identified which are 

classified  as Less serious injuries and More serious injuries.   These injuries are 

compensated at one of the 25 “levels” ranging from Rs.10,000 to Rs.15,00,000. In 

the case of less serious injuries, the compensation amount is determined simply and 

solely on the basis of standard tariff award and is a fixed sum considered appropriate 

for the type of injury in question.    The standard amount of compensation is the fixed 
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sum prescribed for each description of injury in the “compensation for personal 

Injuries” annexed to the scheme.  

In the case of more serious injuries that is where the injuries sustained by the 

victim are serious enough to make him or her unable to work or lose earning 

capacity for longer than 24 weeks, the victim is entitled to (i) the standard award for 

the injury; (ii) loss of earnings, and (iii) reasonable expenses, subject to a overall limit 

of Rs.25,00,000.  The standard amount for more serious but separate multiple 

injuries is calculated as: 

(a) the compensation amount for the highest rated injury; plus 

(b) 30% of the compensation  amount for the next highest rated injury; plus 

(c) (where there are three or more injuries) 15% of the compensation  amount for the 

third highest rated injury. 

(iii) Compensation for loss of earnings in case of more serious injuries: 

Compensation is payable for the period beginning 24 weeks after the date of the 

victim’s incapacity for work and continues for such period as the  District Legal 

Services Authority  may determine; no compensation is payable for the first 24 

weeks.  Such compensation is assessed broadly on the sample 

multiplicand/multiplier basis. 

(iv) Compensation for Special expenses:  

Where the victim has lost earnings or earning capacity for longer than 24 

weeks as a direct consequence of the injury, compensation is payable from the date 

of injury for  

(a) Loss of or damage to a property or equipment belonging to the applicant   on 

which he relied on as a physical aid, where the loss or damage was as a direct 

consequence of the injury. 

(b) Costs [other than by way of loss of earnings or earning capacity]      associated 

with the treatment given by the Government medical authorities. 
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(c) The cost of private health treatment, but only where the District Legal Services 

Authority considers that, in all the circumstances, both the private treatment and its 

costs are reasonable. 

(d) the reasonable cost, to the extent that it falls, on the applicant and provided the  

District Legal Services Authority considers such expense to be necessary as a direct 

consequence of the injury, of special equipment, adaptations to his accommodation 

and care in a residential establishment or at home ( to the extent that the latter is not 

available free of charge from the Government medical authorities) 

(v) Compensation in case of death :  

Where a victim has died in consequence of a criminal injury, compensation is 

payable ( Subject to refusal or reduction for irresponsible actions, bad conduct or 

character of the deceased or the applicant) in respect of – 

(a) reasonable funeral expenses 

(b) a “Standard amount of compensation” is payable to any “Qualifying” claimant, 

namely, (a) the spouse of the deceased who was living with or was financially 

supported by him or her, immediately before the death (b) a parent of the deceased, 

or (c) a child ( of any age) of the deceased.  Where there is only one qualifying 

claimant, the standard amount of compensation is level 13, i.e. Rs.85,000; where 

there are two or more qualifying claimants, the standard amount for each is level 10, 

i.e. Rs.50,000. 

(c) Financial Loss: an additional amount of compensation is payable to any qualifying 

claimant where the District Legal Services Authority is satisfied that the claimant was 

financially dependent on the deceased.  Such a dependency will not be established 

where the deceased’s only normal income was only from any Govt. scheme for 

subsistence. 

(d) Where a qualifying claimant is under 18 years of age at the time of the 

deceased’s death and was dependent on him for parental services, additional 

compensation is also payable on the basis of annual multiplicand by reference to (a) 

loss of that parent’s services at an annual rate of level 5 ( Rs.20,000), and (b) such 

other payment as the District Legal Services Authority considers reasonable to meet 

other resultant losses, multiplied by a multiplier assessed on the same basis as loss 
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of future earnings, but taking account of the period remaining before the qualifying 

claimant reaches age 18 and any other factors and contingencies which appear to 

the Compensation Officer to be relevant. 

Reduction or refusal of compensation under this model : 

It has been ensured in this proposed model that compensation is not  made to 

undeserving victims or at most they are paid reduced compensation.  The philosophy 

of the model is that victims with criminal records, victims whose own misconduct 

contributed to their injuries and victims who fail to act as responsible citizens to 

assist the authorities to apprehend and convict the offender do not deserve the same 

compensation from the public funds as completely blameless victims. 

With regard to the character of the applicant the compensation may be 

withheld or reduced if the District Legal Services Authority considers either (i) that 

the applicant’s conduct before, during or after the incident giving rise to the claim 

which includes – taking part in a fight voluntarily, striking the first blow in a fight 

without reasonable cause, the incident formed part of the pattern of violence in which 

the applicant was a voluntary participant, the applicant was attempting to obtain 

revenge against an assailant, the applicant had used offensive language or behaved 

in an aggressive or threatening manner which led to the attack which caused the 

injuries, drunkenness or misuse of drugs, being a member of a violent gang or (ii) the 

character of the applicant as shown by his criminal convictions. 

Failure to assist the authorities also makes the compensation withheld or 

reduced.  Failure to undertake  the following activities of the applicant are treated as 

failure to assist the authorities- to take, without delay, all reasonable steps to inform 

the police, or some other appropriate body or person, of the circumstances giving 

rise to the injury; to co-operate with the police or other authority in attempting to bring 

the assailant to justice; to give all reasonable assistance to the Authority or other 

body or person in connection with the application.  This is also a practical safeguard 

against fraudulent claims.  
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The Victim Compensation Bill, (      ) 

 

  A Bill to provide compensation to the victim or his dependants who have 

suffered loss or injury as a result of the Crime of Violence and who require 

rehabilitation for that purpose to constitute National, State and District Victim 

Compensation Authorities and for matters connected therewith or incidental thereto. 

 

WHEREAS the General Assembly of the United Nations by its Resolution 

No.40/34 dated 29th November, 1985, adopted a Declaration of Basic Principles of 

Justice for Victims of Crimes and Abuse of Power, which among other things, 

provided as Basic Principles that Criminal offenders should make fair restitution to 

Victims or their families and the State should provide monetary compensation to 

victims who suffer serious mental or physical injuries for which a National Fund 

should be set up in cases where compensation is not  fully available from the 

offenders. 

 

And  WHEREAS article 41 of the Constitution of India, which is included in 

Part-IV-Directive Principles of State Policy, enjoins that the State shall make 

effective provision for securing, among other things, the right to public assistance in 

cases of undeserved want; 

 

And WHEREAS the Criminal Procedure code (Amendment) Act, 2008 

introduced sec. 357 A in the Code of Criminal Procedure, 1973 providing for 

preparation by  every State Government in co-ordination with the Central 

Government to introduce a scheme for providing funds for the purpose of 

compensation to the victim or his dependents who have suffered loss or injury as a 

result of the crime and who require rehabilitation. 

 

Now, therefore, it is enacted by parliament in the (                    ) Year of the 

Republic of India as follows :- 
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1.  This  Act may be called the Victim Compensation Act, (      ) and is to provide for 

the establishment of the Authorities and a scheme to provided for compensation to 

victims or his dependants who have suffered loss or injury as a result of the crime 

and who require rehabilitation.  

 

2. It extends to the whole of India, except the State of Jammu and Kashmir. 

 

3. It shall come into force on such date as the Central Government may, by 

notification, appoint, and different dates may be appointed for different States, and 

any reference to commencement in any provision of this Act in relation to any State 

shall be construed as a reference to the commencement of the Act in that State. 

 

National, State and District Victim Compensation Authorities: 

 

4. (1)The Central Government shall constitute  the National Legal Services  Authority 

as the  National Authority  under the Act to exercise the powers and perform the 

functions conferred under this Act. 

(2) The National Authority shall, subject to the general directions of the Central 

Government, perform all or any of the following functions, namely: 

a) lay down policies and principles for making assistance available under the 

provisions of the Act.; 

b) frame the most effective schemes for the purpose of rendering assistance under 

the provisions of the Act ; 

c) utilize the funds at its disposal for rendering assistance and make appropriate  

allocation of funds to the State and District Authorities; 

d) monitor and evaluate implementation of the schemes made by it at periodical 

intervals and provide for independent evaluation of the schemes implemented in 

whole or in part by funds provided under this Act; 

e) recommend to the Central Government grants-in-aid for specific schemes to  the 

State and District Authorities, from out of the amounts placed at its  disposal. 

f) coordinate and monitor the functioning of State and District Victim Compensation 

Authorities and other voluntary institutions and give general directions for the proper  

implementation of the Crime Victims Assistance Programs; 

g) conduct such research or other special studies as it may consider necessary in 

the field of victim compensation generally; 
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h) prepare and publish statistics or other information regarding the various classes of 

crimes and assistance rendered in the form of restitution or otherwise by the 

Authorities under the Victim Compensation Act. 

(3) In the discharge of its functions under this Act, the National Authority shall, 

wherever appropriate, act in coordination with other Governmental and non-

Governmental agencies, Universities and other engaged in the work of providing 

restitution or assistance to the victims.  

 

5.(1) Every State Government shall constitute the State Legal Services Authority  as 

the State Authority under the Act to exercise the powers and perform the functions 

conferred under this Act. 

(2) It shall be the duty of the State Authority to give effect to the policies and 

directions of the National Authority. 

(3) Without prejudice to the generality of the functions referred to in sub-section (1) 

the State Authority shall perform all or any of the following functions, namely  

a. give assistance to crime victims or their dependents who satisfy the criteria 

laid down under the  Act. 

b. frame scheme or schemes for the effective rendering assistance under the  

Act. 

c. conduct such research or other special studies as it may consider necessary 

in the field of victim compensation generally; 

d. perform such other functions as the State Authority may, in consultation with 

the National Authority,  fix by regulations. 

(4) In the discharge of its functions under this Act, the State Authority shall, wherever 

appropriate, act in coordination with other Governmental agencies, and non-

Governmental voluntary social welfare institutions, universities and other persons 

engaged in  rendering assistance to victims and be guided by such directions as the 

Central Government, State Government or National Authority may give to it in 

writing.  

  

6. (1) Every State Government shall  constitute the District Legal Services Authority 

as the District Authority  for that District to exercise the powers and perform the 

functions conferred on a District Victim Compensation Authority under this Act.  

(2) It shall be the duty of every District Victim Compensation Authority to perform 

such of the functions of the State  Authority in the District as may be delegated  to it 

from time to time by the State Authority; 
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(3) Without prejudice to the generality of the functions referred to in sub-section (1), 

the District Victim Compensation Authority may perform all or any of the following 

functions, namely:  

a. coordinate the activities of Victim Compensation in the District. 

b. implement the scheme or schemes framed by the National and State                

Victim Compensation Authority under this Act.  

c. perform such other functions as the State Victim Compensation Authority  

may in consultation with the State Government, fix by regulation. 

 

(4) In the discharge of its functions under this Act, a District Authority, shall wherever 

appropriate, act in coordination with other Governmental and non-Governmental 

Institutions, Universities and others engaged in the work of rendering assistance to 

crime victims and shall also be guided by such directions as the National Authority or 

the State Authority may give to it in writing. 

Definitions  

7. In this Act - 

a) “applicant” means any victim or a dependent thereof who applies for 

compensation under this Act; 

b) “compensation” means the amount determined to be payable to a claimant by 

any of the Authorities under this Act, either in the form of financial assistance 

or by way of legal or medical aid, or in any other manner; 

c) “dependent” means wife, husband, father, mother, unmarried daughter, minor 

children and includes other legal heirs of the victim who, of providing sufficient 

proof is found fully dependent on the victim by the District Legal Services 

Authority. 

d) “District Authority” means the District Legal Services Authority constituted 

under section 6 of the Legal Services Authority Act,1987 

e)  “National Authority” means the National Legal Services Authority constituted 

under section 3 of the Legal Services Authority Act, 1987; 

f) “notification” means a notification published in the official gazettee; 

g) “prescribed” means prescribed by rules made under this Act: 

h) “regulation” means a regulation made under this Act; 

i) “scheme” means the Victim Compensation Scheme; 

j) “State Authority” means the State  Legal Services Authority constituted under 

Section 9 of the Legal Services Authority Act, 1987 
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k) “State Government” includes the Administrator of a Union Territory appointed 

by  the President under article 239 of the Constitution; 

l) “Victim” means a person who has suffered any loss or injury caused by the 

reason of the act or omission for which the accused person has been charged 

and the victim includes his or her guardian or legal heir as  defined in clause 

(wa) of section 2 of the Code of Criminal Procedure, 1973 (II of 1974); 

 

(2)  Words and expressions used herein and not defined but defined in the Indian 

Penal Code, 1860 (XLV of 1860) or the General Clauses Act, 1897 (X of 1897) have 

the same meanings respectively as assigned to them in the Indian Penal Code, 1860 

and the General Clauses Act, 1897. 

 

8.  Any reference in this Act to any other enactment or any provision thereof in 

relation to an area in which such enactment or provision is not in force shall be 

construed as a reference to the corresponding law or the relevant provision of the 

corresponding law, if any, in force in that area. 

9. Where any question arises as to the interpretation of any of the provisions of this 

Act, regarding the rendering of any, it shall be construed liberally and in favour of the 

victim.  

 

 The Victim Compensation Scheme  

10. (1) Every State Government in co-ordination with the Central Government shall 

prepare a scheme for providing funds for the purpose of compensation to the victim 

or his dependants who have suffered loss or injury as a result of the crime and who 

requires rehabilitation.  

(2) Any such arrangements shall include the making of a scheme providing, in 

particular, for—  

(a) the circumstances in which awards may be made; and  

(b) the categories of persons to whom awards may be made.  

(3) The scheme shall be known as the Victim Compensation Scheme. 
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Basis on which compensation to be calculated  

11. (1) The amount of compensation payable under an award shall be determined in 

accordance with the provisions of the Scheme.  

(2)  Provision shall be made for—  

(a) a standard amount of compensation, determined by reference to the 

nature of the injury;  

(b) in such cases as may be specified, an additional amount of compensation 

calculated with respect to loss of earnings;  

(c) in such cases as may be specified, an additional amount of compensation 

calculated with respect to special expenses; and  

(d) in cases of fatal injury, such additional amounts as may be specified or 

otherwise determined in accordance with the Scheme.  

(3)  Provision shall be made for the standard amount to be determined—  

(a) in accordance with a table (“the Tariff”) prepared by the State Government 

as part of the Scheme and such other provisions of the Scheme as may be 

relevant; or  

(b) where no provision is made in the Tariff with respect to the injury in 

question, in accordance with such provisions of the Scheme as may be 

relevant.  

(4) The Tariff shall show, in respect of each description of injury mentioned in the 

Tariff, the standard amount of compensation payable in respect of that description of 

injury.  

(5) An injury may be described in the Tariff in such a way, including by reference to 

the nature of the injury, its severity or the circumstances in which it was sustained, 

as the  State Government considers appropriate.  

(6) The  State Government may at any time alter the Tariff—  

(a) by adding to the descriptions of injury mentioned there;  
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(b) by removing a description of injury;  

(c) by increasing or reducing the amount shown as the standard amount of 

compensation payable in respect of a particular description of injury; or  

(d) in such other way as he considers appropriate.  

(7) The Scheme may—  

(a) provide for amounts of compensation not to exceed such maximum 

amounts as may be specified;  

(b) include such transitional provision with respect to any alteration of its 

provisions relating to compensation as the State Government considers 

appropriate. 

Claims and Awards 

12. (1) The Scheme may, in particular, include provision—  

(a) as to the circumstances in which an award may be withheld or the amount 

of compensation reduced;  

(b) for an award to be made subject to conditions;  

(c) for the whole or any part of any compensation to be repayable in specified 

circumstances;  

(d) for compensation to be held subject to trusts, in such cases as may be 

determined in accordance with the Scheme;  

(e) requiring claims under the Scheme to be made within such periods as may 

be specified by the Scheme; and  

(f) imposing other time limits.  

(2) Where, in accordance with any provision of the Scheme, it falls to one person to 

satisfy another as to any matter, the standard of proof required shall be that 

applicable in civil proceedings.  



142 

 

(3) Where, in accordance with any provision of the Scheme made by virtue of 

subsection (1) (c), any amount falls to be repaid it shall be recoverable as a debt due 

to the State Government..  

(4) The Scheme shall include provision for claims for compensation to be determined 

and awards and payments of compensation to be made by Compensation officers  

appointed for the purpose by the State Government.  

(5) A Compensation officer—  

(a) shall be appointed on such terms and conditions as the State Government 

considers appropriate; but  

(b) shall not be regarded as having been appointed to exercise functions of 

the State Government or to act on his behalf.  

(6) No decision taken by a Compensation Officer shall be regarded as having been 

taken by, or on behalf of, the  State Government.  

Reviews 

13. (1) The Scheme shall include provision for the review, in such circumstances as 

may be specified, of any decision taken in respect of a claim for compensation.  

(2) Any such review must be conducted by a person other than the person who 

made the decision under review.  

Financial provisions   

14. (1) The Central Government shall, after due appropriation made by Parliament   

by Law in this behalf, pay to the National Authority by way of grants such sums of 

money as that Government may think fit for being utilized for the purposes of this 

Act. 

(2) (1) The National Authority shall establish a fund to be called the National  Fund 

for  Victim Compensation and there shall be credited thereto- 

           (a) all sums of money, given as grants by the Central Government  

           (b) any grants or donations that may be made to the National Authority by    

                 any other person for the purposes of this Act; 

           (c) any amount received by the National Authority under the orders of any     

                 court or from any other source; 
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     (2) The National Fund for Victim Compensation shall be applied for meeting- 

           (a) the cost of compensation provided under this Act, including grants made    

                to State Authorities. 

           (b) any other expenses which are required to be met by the National   

                Authority. 

     (3)(1) A State Authority shall establish a fund to be called the State Fund for    

       Victim Compensation and there shall be credited thereto: 

(a) all sums of money paid to it or any grants made by the National     

              Authority   for the purposes of this Act; 

                   (b) any grants or donations that may be made to the State Authority by     

                         the   State Government or by any person for the purposes of this Act; 

                   (c) any other amount received by the State Authority under the orders of    

                        any court or from any other source. 

         (2) The State Fund for  Victim Compensation shall be applied for meeting- 

                   (a) the compensation payable under the provisions of this Act. 

                   (b) any other expenses which are required to be met by the State     

                        Authority. 

 

(4)(1) Every District Authority shall establish a fund to be called a District  Fund 

for   Victim Compensation and there shall be credited thereto- 

               (a) all sums of money paid or any grants made by the State Authority to the 

District  

                    Authority for the purposes of this Act; 

               (b) any grants or donations that may be made to the District Authority by    

                     any person for the purposes of this Act; 

               (c) any other amount received by the District Authority under the orders of    

                    any court or from any other source. 

          (2) The District Fund for Victim Compensation shall be applied for meeting: 

              (a) the compensation payable under this Act; 

              (b) any other expense which is required to be made by the District Authority. 

Accounts and audit 

 

15. (1) The National Authority, State Authority or the District Authority, as the case 

may be shall maintain proper accounts and other relevant records and prepare an 

annual statement of accounts including the income and expenditure account and the 
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balance-sheet in such form and in such manner as may be prescribed by the Central 

Government in consultation with the comptroller and Auditor General of India. 

 

(2) The accounts of the Authorities shall be audited by the Comptroller and Auditor-

General of India at such intervals as may be specified by him and any expenditure 

incurred in connection with such audit shall be payable by the Authority concerned to 

the Comptroller and Auditor-General of India. 

 

(3) The Comptroller and Auditor-General of India and any other person appointed by 

him in connection with the auditing of the accounts of an authority under this Act 

shall have the same rights and privileges and authority in connection with such audit 

as the Comptroller and Auditor-General of India has in connection with the auditing 

of the Government accounts and, in particular, shall have the right to demand the 

production of books, accounts, connected vouchers and other documents and 

papers and to inspect any of the offices of the Authorities under this Act. 

 

(4) The accounts of the Authorities, as certified by the Comptroller and Auditor-

General of India or any other person appointed by him in this behalf, together with 

the audit report thereon, shall be forwarded annually by the Authorities to the Central 

Government or the State Government, as the case may be. 

 

MISCELLANEOUS 

 

16. Members and Staff of Authorities to be public servants: The members of the 

National Authority, the State Authorities and the District Authorities, and officers and 

other employees provided to such Authorities shall be deemed to be public servants 

within the meaning of section 21 of the Indian Penal Code. 

 

17. Protection of action taken in good faith: No suit, prosecution or other legal 

proceeding shall lie against the Central Government or State Government or against 

the members of any National, State or District Authority or any other person 

authorized these authorities for anything which is in good faith done or intended to 

be done under the provisions of this Act or any rule, regulation or order made there 

under. 
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18. Act to have overriding effect: Subject to the provisions of section 19, the 

provisions of this Act shall have effect notwithstanding anything inconsistent 

therewith contained in any other law for the time being in force. 

 

19. Act not to affect right conferred under other acts: Nothing in this Act shall be 

construed to preclude the right of the  victim to apply for assistance under any law for 

the time being in force. 

 

20. Power of the Central a Government to make rules: (1) The Central 

Government may, by notification, make rules to carry out the provisions of this Act. 

 

(2) Without prejudice to the generality of the foregoing power, such rules may 

provide for all matters in respect of which rules are required to be made by the 

Central Government under this Act. 

 

21. Power of the State Government to make rules: A State Government may, by 

notification, make rules to provide for any matter, not being matter specified in 

section 19, in respect of which rules are required to be made by the Central 

Government under this Act. 

 

22. Power to make regulations: The National Authority and every State Authority 

may, by notification, make regulations not inconsistent with the provisions of this Act 

and the rules made there under, to provide for all matters in respect of which 

regulations are required to be made by the National or State Authority under this Act. 

 

23. Power to make schemes: The National Authority and the State Authority may 

make one or more schemes in respect of matters for subsidy schemes are required 

to be made under this Act and the rules made there under, to provide for all matters 

in respect of which regulations are required to be made by the National or State 

Authority under this Act. 

 

24. Laying of rules and regulations: (1) Every rule made under this Act by the 

Central Government and every regulation made by the National Authority there 

under shall be laid, as soon as may be after it is made, before each House of 

Parliament, while it is in session, for a total period of thirty days which may be 

comprised in one session or in two or more successive sessions, and if, before the 
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expiry of the session immediately following the session or the successive sessions 

aforesaid, both Houses agree in making any modification in the rule or regulation, or 

both Houses agree that the rule or regulation should not be made, the rule or 

regulation shall thereafter have effect only in such modified form or be of no effect, 

as the case may be; so, however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule or 

regulation. 

 

(2) Every rule made under this Act by a State Government and every regulation 

made by a State Authority there under shall be laid as soon as may be after it is 

made, before the State Legislature. 
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VICTIM COMPENSATION SCHEME 

 

 1. This  Scheme  may be called the Victim Compensation Scheme and is made 

under the Victim Compensation Act, (            )   for the payment of compensation to 

the Victim or his dependent/s who have suffered loss or injury as a result of Crime of  

Violence and who require rehabilitation.  

 

2. In this Scheme, unless the context otherwise requires Definitions and 

Interpretation 

a)  “applicant” means any victim or a dependent thereof who applies for 

compensation under this Act; 

b) “compensation” means the amount determined to be payable to a claimant by 

any of the Authorities under this Act, either in the form of financial assistance 

or by way of legal or medical aid, or in any other manner; 

c) “Crime of Violence” means an offense that is a serious crime and has as one 

of its essential elements the use, attempted use, or threatened use of physical 

force against a person or property of another or an offence that by its very 

nature involves a substantial risk that such physical force may be used in the 

course of committing the offence. 

d) “dependent” means wife, husband, father, mother, unmarried daughter, minor 

children and includes other legal heirs of the victim who, of providing sufficient 

proof is found fully dependent on the victim by the District Legal Services 

Authority  

e) “District Authority” means a District Legal Services Authority ; 

f)  “National Authority” means the National Legal Services  Authority ; 

g) “notification” means a notification published in the Official   Gazette; 

h) “prescribed” means prescribed by rules made under this Act: 

i) “regulation” means a regulation made under this Act; 

j) “scheme” means the Victim Compensation Scheme; 

k) “State Authority” means a State Legal Services Authority; 

l) “State Government” includes the Administrator of a Union Territory appointed 

by  the President under article 239 of the Constitution; 

m) “victim” means a person who has suffered any loss or injury caused by the 

reason of the act or omission for which the accused person has been charged 
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and the victim includes his or her guardian or legal heir as  defined in clause 

(wa) of section 2 of the Code of Criminal Procedure, 1973 (II of 1974); 

 

3.  Any reference in this Act to any other enactment or any provision thereof in 

relation to an area in which such enactment or provision is not in force shall be 

construed as a reference to the corresponding law or the relevant provision of the 

corresponding law, if any, in force in that area. 

 

4. Where any question arises as to the interpretation of any of the provisions of this 

Act, regarding the rendering of any, it shall be construed liberally and in favour of the 

victim.  

   

Administration of the Scheme  

  

5. Compensation Officers in the District Authority  will determine claims and quantum 

of compensation in accordance with this Scheme.  

 

6.  Compensation Officers in the District Authority will be responsible for deciding, in 

accordance with this Scheme, what awards (if any) should be made in individual 

cases, and how they should be paid.  Their decisions will be open to review..  No 

decision  by a Compensation officer after the review will be open to appeal.  

  

7.  The general working of this Scheme will be kept under review by the concerned  

State Government from time to time.  

  

8. The District  Authority must submit a report to the State Authority  as soon as 

possible after the end of each financial year, dealing with the operation of this 

Scheme and the discharge of functions under it.  The Accounting Officer must keep 

proper accounts and proper records in relation to those accounts, and must prepare 

a statement of accounts in each financial year in a form directed by the Central 

/State Government.   

 Eligibility to apply for compensation  

  

9.  Compensation may be paid in accordance with this Scheme to the applicant after   

the enactment of this Act.  
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10.  For the purposes of this Scheme, “ injury” means one or more personal injuries 

as described in section 11, being an injury sustained in and directly attributable to an 

act occurring in India:  

(a)   a crime of violence (including arson or an act of poisoning); or   

(b)   the apprehension or attempted apprehension of an offender or a suspected     

       offender, the prevention or attempted prevention of an offence, or the giving of    

       help to any law enforcing authority engaged in any such activity.  

 

11.   For the purposes of this Scheme, personal injury includes physical injury 

(including fatal injury), mental injury (that is temporary mental anxiety, medically 

verified, or a disabling mental illness confirmed by psychiatric diagnosis) and disease 

(that is a medically recognised illness or condition).  Mental injury or disease may 

either result directly from the physical injury or from a sexual offence or may occur 

without any physical injury.  Compensation will not be payable for mental injury or 

disease without physical injury, or in respect of a sexual offence, unless the 

applicant:  

(a)  was put in reasonable fear of immediate physical harm to his or her own person; 

or  

(b)  had a close relationship of love and affection with another person at the time 

when that person sustained physical and/or mental injury (including fatal injury) 

directly attributable to conduct within section 10 and  

 (i)   that relationship still subsists (unless the victim has since died),  and  

(ii)  the applicant either witnessed and was present on the occasion when   the other 

person sustained the injury, or was closely involved in its immediate aftermath; or  

(c)  in a claim arising out of a sexual offence, was the non-consenting victim of that 

offence (which does not include a victim who consented in fact but was deemed in 

law not to have consented); or  

(d)   being a person employed in the business of a railway, either witnessed and was 

present on the occasion when another person sustained physical (including fatal) 

injury directly attributable to an offence of trespass on a   railway, or was closely 

involved in its immediate aftermath.  Section 16 does not apply where mental anxiety 

or mental illness is sustained as described in this sub-section.  

 

12.  It is not necessary for the assailant to have been convicted of a criminal offence 

in connection with the injury.  Moreover, even where the injury is attributable to 

conduct  in respect of which the assailant cannot be convicted of an offence by 
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reason of age, insanity or diplomatic immunity, the conduct may nevertheless be 

treated as constituting a criminal act.  

  

13.   A personal injury is not a  injury for the purposes of this Scheme where the 

injury is attributable to the use of a vehicle, except where the vehicle was used so as 

deliberately to inflict, or attempt to inflict, injury on any person.  For the purposes of 

this Scheme a “vehicle” is any device by which persons, animals or goods are or can 

be transported on or under land or water, or by air.  

  

14.  Where an injury is sustained accidentally by a person who is engaged in:  

(a)   any of the law-enforcement activities described in section 10(b) of definition of 

injury , or  

(b) any other activity directed to containing, limiting or remedying the consequences 

of a crime, compensation will not be payable unless the person injured was, at the 

time he or she sustained the injury, taking an exceptional risk which was justified in 

all the circumstances.  

  

Eligibility to receive compensation  

  

15.  (1) A Compensation officer of the District  Authority  may withhold or reduce an 

award where he or she considers that:  

  

(a)   the applicant failed to take, without delay, all reasonable steps to inform the 

police, or other body or person considered by the District Authority to be appropriate 

for the purpose, of the circumstances giving rise to the injury; or  

(b)   the applicant failed to co-operate with the police or other authority in attempting 

to bring the assailant to justice; or  

(c)   the applicant has failed to give all reasonable assistance to the Authority or 

other body or person in connection with the application; or  

(d)   the conduct of the applicant before, during or after the incident giving rise to the 

application makes it inappropriate that a full award or any award at all be made; or  

(e)   the applicant’s character as shown by his or her criminal convictions (excluding 

convictions spent under the Probation of Offenders Act 1958 at the date of 

application or death) or by evidence available to the  officer of the authority makes it 

inappropriate that a full award or any award at all be made.  
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 (2)  No amount awarded in accordance with section 37(1)(e), (f) or (g) (expenses 

associated with lack of mental capacity or trusts) will be reduced under sub-section 

(1) above or under section 16, unless the whole award is withheld under those 

provisions.  

  

16.  (1)  In considering the issue of reasonable assistance under section 15(1)(c), 

Compensation Officer of the District  Authority may withhold an award where the 

applicant has repeatedly and without reasonable excuse failed to respond to the 

District Authority’s communications sent to his or her last known address.  

  

(2)  In considering the issue of conduct under section 15(1)(d),  Compensation 

Officer of the District Authority may withhold or reduce an award where he or she 

considers that excessive consumption of alcohol or use of illicit drugs by the 

applicant contributed to the circumstances which gave rise to the injury in such a 

way as to make it  inappropriate that a full award, or any award at all, be made.   

  

(3)  In considering the issue of character under section 15(1)(e), Compensation 

Officer of the District  Authority must withhold or reduce an award to reflect unspent 

criminal convictions unless he or she considers that there are exceptional reasons 

not to do so.  

  

17.  Where the victim has died since sustaining the injury (whether or not in 

consequence of it), sections 15 and 16 will apply in relation both to the deceased 

and to any applicant for compensation under sections 37-44 (fatal awards).   

  

18.  Compensation Officer of the District Authority will make an award only where he 

or she is satisfied:  

  

(a)   that there is no likelihood that an assailant would benefit if an award were made; 

or  

(b)  where the applicant is under 18 years of age when the application is determined, 

that it would not be against his or her interest for an award to be made.  

  

19.  (1)  Where at the time when the injury was sustained, the victim and any 

assailant (whether or not that assailant actually inflicted the injury) were living in the 

same household as members of the same family, an award will be withheld unless:  
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(a)  the assailant has been prosecuted in connection with the offence, or 

Compensation Officer of the District Authority considers that there are practical, 

technical or other good reasons why a prosecution has not been brought; and  

(b)   in the case of violence between adults in the family, the Compensation Officer  

 of the District Authority  is satisfied that the applicant and the assailant stopped 

living in the same household before the application was made and are unlikely to 

share the same household again.  

  

(2)  For the purposes of this section, a man and woman living together as husband 

and wife (whether or not they are married) will be treated as members of the same 

family.  

 

Consideration of applications  

  

20.  An application for compensation under this Scheme in respect of an  injury  must 

be made in writing on a form obtainable from the District Authority. It should be made 

as soon as possible after the incident giving rise to the injury and must be received 

by the District  Authority within three months  of the date of the incident.  

Compensation Officer of the District  Authority may waive this time limit only where 

he or she considers that:  

(a)  it is practicable for the application to be considered; and  

(b)  in the particular circumstances of the case, it would not have been reasonable to 

expect the applicant to have made an application within the three months period.  

  

21.  (1)  It will be for the applicant to make out his or her case including, where 

appropriate:  

(a)  making out the case for a waiver of the time limit in section 20; and  

(b) satisfying the Compensation officer of the District Authority dealing with the 

application. (including an officer reviewing a decision under section 62 that an award 

should not be reconsidered, withheld or reduced under any provision of this 

Scheme.)  

  

(2)  Where an applicant is represented, the costs of representation will not be met by 

the District Authority.  Where an applicant incurs ancillary costs in making the 

application, such as a fee paid to an expert for a medical or other specialist report, 
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these will not be met by the District Authority unless they are met in accordance with 

section 23 (medical examination of injury) or the Compensation Officer otherwise 

considers that it is reasonable for the District Authority to meet them, in full or in part.  

  

22.  Compensation Officer of the District Authority may make such directions and 

arrangements for the conduct of an applicant, including the imposition of conditions, 

as he or she considers appropriate in all the circumstances.  The standard of proof to 

be applied by Compensation Officer of the District  Authority in all matters will be the 

preponderance  of probabilities.  

  

23.  Where a Compensation  officer considers that an examination of the injury is 

required before a decision can be reached, the District Authority will make 

arrangements for such an examination by a duly qualified medical practitioner.  

Reasonable expenses incurred by the applicant in that connection will be met by the 

District Authority.  

  

24.  A Guide to the operation of this Scheme will be published by the State Authority 

and will set out the procedures for dealing with applications.  

  

Types and limits of compensation  

  

25.  Subject to the other provisions of this Scheme, the compensation payable under 

an award will be:  

(a)  a standard amount of compensation determined by reference to the nature of the 

injury in accordance with sections 28-31;  

(b)  where the applicant has lost earnings or earning capacity for longer than 32 

weeks as a direct consequence of the injury (other than injury leading to his or her 

death), an additional amount in respect of such loss of earnings, calculated in 

accordance with sections 32-36;  

(c)  where the applicant has lost earnings or earning capacity for longer than 32 

weeks as a direct consequence of  the injury (other than injury leading to his or her 

death) or, if not normally employed, is incapacitated to a similar extent, an additional 

amount in respect of any special expenses, calculated in accordance with sections 

37-38;  

(d)  where the victim has died in consequence of the injury, the amount or amounts 

calculated in accordance with sections 39-45;    
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(e)  where the victim has died otherwise than in consequence of the injury, a 

supplementary amount calculated in accordance with section 46.  

  

26.  The maximum award that may be made (before any reduction under sections 

(15 - 17) in respect of the same injury will not exceed Rs 25,00,000.  For these 

purposes, where the victim has died in consequence of the injury, any application 

made by the victim before his or her death and any application made by any 

qualifying claimant or claimants after the victim’s death will be regarded as being in 

respect of the same injury.   

  

27.  The injury, or any acceleration or exacerbation of a pre-existing condition, must 

be sufficiently serious to qualify for compensation equal at least to the minimum 

award under this Scheme in accordance with section 28, but lesser compensation 

may be paid if an award is reduced under section 15, 16, or 17.  

 

 Standard Amount of Compensation  

  

28.  The standard amount of compensation will be the amount shown in respect of 

the relevant description of injury in the Tariff, which sets out:  

(a)   a scale of fixed levels of compensation;  

(b)   the level and corresponding amount of compensation for each description of 

injury; and   

(c)   qualifying notes.  

  

Level 1 represents the minimum award under this Scheme, and Level 25 represents 

the maximum award for any single description of injury.  Where the injury has the 

effect of accelerating or exacerbating a pre-existing condition, the compensation 

awarded will reflect only the degree of acceleration or exacerbation.  

  

29.  Minor multiple injuries will be compensated in accordance with Annexure-iii to 

the Tariff.  The standard amount of compensation for more serious but separate 

multiple injuries will, unless expressly provided for otherwise in the Tariff, be 

calculated as:  

(a)   the Tariff amount for the highest-rated description of injury; plus  

(b)   30 per cent of the Tariff amount for the second highest-rated description  

of injury; plus, where there are three or more injuries,  
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 (c)  15 per cent of the Tariff amount for the third highest-rated description of  

injury.  

  

30.  Where the District Authority considers that any description of injury for which no 

provision is made in the Tariff is sufficiently serious to qualify for at least the 

minimum award under this Scheme, it will, refer the injury to the State Government.  

In doing so the Authority will recommend to the  State Government both the inclusion 

of that description of injury in the Tariff and also the amount of compensation for 

which it should qualify.  Any such consultation with the  State Government must not 

refer to the circumstances of any individual application for compensation under this 

Scheme other than the relevant medical reports.  

  

31.  Where an application for compensation is made in respect of an injury for which 

no provision is made in the Tariff and the District Authority decides to refer the injury 

to the State Government under section 30, an interim award may be made of up to 

half the amount of compensation for which it is recommended that such description 

of injury should qualify if subsequently included in the Tariff.  No part of such an 

interim award will be recoverable if the injury is not subsequently included in the 

Tariff or, if included, qualifies for less compensation than the interim award paid.  

 

Compensation for loss of earnings  

32.  (1)  Where the applicant has lost earnings or earning capacity for longer than 32 

weeks as a direct consequence of the injury (other than injury leading to his or her 

death), no compensation in respect of loss of earnings or earning capacity will be 

payable for the first 32 weeks of loss.  The period of loss for which compensation 

may be payable will begin after those 24 weeks and, subject to sub-section (2) 

below, will continue for such period as Compensation Officer of the District Authority  

may determine.  

 (2). )  Where an injury has resulted in a reduction in the life expectancy of the 

applicant to an age below the applicant’s expected retirement age, the period of loss 

for which compensation may be payable must be restricted to reflect that fact.  No 

compensation in respect of loss of earnings or earning capacity will be payable in 

respect of any years of employment lost as a result of a reduction in life expectancy, 

subject to the right of a qualifying claimant to make an application for compensation 

under sections 39-46 (compensation in fatal cases) 
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33.  (1)  Loss of earnings or earning capacity for any period of loss prior to the date 

of assessment (and, where appropriate, the date of the assessment itself) (“past 

loss”), will be assessed by:  

(a)  calculating the applicant’s earnings as they would have been during the period of 

loss had it not been for the injury; and  

(b)  deducting any earnings which have, or should have, been paid to the applicant 

during the period of loss, whether or not as a result of the injury.  

(2)  Loss of earnings or earning capacity for any period of loss following the date of 

assessment (“future loss”) will be assessed by:  

(a)  calculating in accordance with sub-sections (1)(a) and (1)(b) above an annual 

rate of loss at the time of the assessment (the “multiplicand”); and   

(b)  calculating any further multiplicand being such future annual rate of loss as the 

Compensation Officer of the District Authority may determine taking into account his 

or her assessment of the applicant’s likely future earnings and future earning 

capacity; and  

(c) multiplying each multiplicand by an appropriate multiplier (and applying any other 

relevant factor) in accordance with section 34.  

(3)  For the purposes of this Scheme, “earnings” includes any profit or gain payable 

in respect of an office or employment (including salary, benefits in kind, pensions 

benefits (whether or not paid as a lump sum), redundancy payments and other 

severance payments) and will be calculated net of tax, national insurance and 

pension contributions.  

  

34.  The compensation payable in respect of each period of future loss will be a lump 

sum, which is the product of the relevant multiplicand and an appropriate multiplier.  

When the loss does not start until a future date, the lump sum will be discounted to 

provide for the present value of the money.  The  Compensation officer  of the 

District Authority will assess the appropriate multiplier, discount factor, or life 

expectancy by reference to the tables in Annexure- i, and may make such 

adjustments as he or she considers appropriate to take into account of any factors 

and contingencies which appear to him or her to be relevant.  The tables in 

Annexure - i set out the multipliers and (where applicable) discounts and life 

expectancies to be applied.  

(a)   Annexure - A is to be applied to various periods of future loss to allow for the 

accelerated receipt of compensation;  
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 (b)  Annexure -B sets out the discount factor, by which the lump sum is to be 

multiplied, when the loss does not start until various periods in the future;  

 (c)  Annexure -C is a life expectancy table, and in the absence of other factors 

affecting life expectancy, the table sets out the age to be applied when assessing a 

multiplier based on pecuniary loss for life.  

  

35.  Where Compensation Officer of the District Authority considers that the 

approach in sections 33 and 34 to assessing compensation for future loss of 

earnings or earning capacity is impracticable, the compensation payable in respect 

of that loss will be such other lump sum as he or she may determine.  

  

36.  Any rate of net loss of earnings or earning capacity (before any reduction in 

accordance with this Scheme) which is to be taken into account in calculating any 

compensation payable under sections 32-35 must not exceed one and a half times 

the median gross weekly earnings at the time of assessment according to the latest 

figures published by the  National Statistical Institute.  

  

Compensation for special expenses  

  

37.  (1)  Where the applicant has lost earnings or earning capacity for longer than 32 

weeks as a direct consequence of the injury (other than injury leading to his or her 

death), or, if not normally employed, is incapacitated to a similar extent, additional 

compensation may be payable in respect of any special expenses incurred by the 

applicant from the date of the injury for:  

(a)  loss of or damage to property or equipment belonging to the applicant on   

      which he or she relied as a physical aid, where the loss or damage was a   

      direct consequence of the injury;  

(b) costs (other than by way of loss of earnings or earning capacity)  

associated with  treatment for the injury;  

  

(c) the cost of private health treatment for the injury, but only where  

       Compensation Officer of the District Authority considers that, in all the    

       circumstances, both the private treatment and its cost are reasonable;  

(d)  the reasonable cost, to the extent that it falls to the applicant, of   

(i)    special equipment, and/or   

(ii)   adaptations to the applicant’s accommodation, and/or   
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(i)  care (in connection with the applicant’s bodily functions or the  

preparation of meals) and supervision (to avoid substantial danger 

to the applicant or others), whether in a residential establishment or 

at home, which is not provided or available free of charge from the 

District/ State Health Service, local authorities or any other agency, 

provided that a Compensation Officer considers such expense to be 

necessary as a direct consequence of the injury;  

(e) other costs associated with the administration of the applicant’s affairs 

due to his or her lack of mental capacity (such as the costs of 

administering a power of attorney, the fees of a receiver or deputy 

appointed to act in a professional capacity, or the costs associated with a 

guardianship or intervention ) provided that the Compensation Officer 

considers that the costs were necessarily incurred as a result of the injury 

and are reasonable;  

(f)  the reasonable cost of setting up and administering a trust pursuant to a 

direction given by the  compensation officer of the District Authority under 

section 52 (determination of applications and payment of awards).  

 (2)  In the case of sub-section (1)(d)(iii) above, the expense of unpaid care provided 

at home by a relative or friend of the victim will be compensated by having regard to 

the level of care required, the cost of a carer, assessing the carer’s loss of earnings 

or earning capacity and/or additional personal and living expenses, as calculated on 

such basis as a Compensation Officer considers appropriate in all the 

circumstances.  Where the foregoing method of assessment is considered by the 

Compensation Officer not to be relevant in all the circumstances, the compensation 

payable will be such sum as he or she may determine having regard to the level of 

care provided.  

  

38. (1)  Where, at the time the claim is assessed, Compensation Officer of the 

District Authority  is satisfied that the need for any of the special expenses 

mentioned in section 37, other than special equipment, is likely to continue, the 

Compensation Officer will determine the annual cost and select an appropriate 

multiplier in accordance with section 34 (multipliers, discount factors and life 

expectancy), taking into account of any other factors and contingencies which 

appear to him or her to be relevant.  
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  (2)  Where, at the time the claim is assessed, a Compensation Officer of the District 

Authority is satisfied that the need for special equipment is likely to continue and that 

the equipment will require replacement on occasions in the future, the Compensation 

Officer of the District Authority will calculate the replacement value at each date of 

replacement, being the cost of the new equipment less the sale value of the old 

equipment, and select an appropriate discount factor in accordance with section 34 

(multipliers, discount factors and life expectancy) taking account of any other factors 

and contingencies which appear to him or her to be relevant.  

  

Compensation in fatal cases : 

 39.  Where the victim has died in consequence of the injury, no compensation other 

than funeral expenses will be payable for the benefit of his or her estate.  Such 

expenses will, subject to the application of sections 15 and 16 in relation to the 

actions, conduct and character of the deceased, be payable up to an amount 

considered reasonable by a compensation officer of the District Authority , even 

where the person bearing the cost of the funeral is otherwise ineligible to claim under 

this Scheme.  

 

40.  (1)  Where the victim has died:  

  

  (a)  if the death was in consequence of the injury, compensation may be payable to 

a qualifying claimant under sections 41-45 (standard amount of compensation, 

dependency, and loss of parent); or  

  

  (b)  if the death was otherwise than in consequence of the injury, and occurred 

before title to the award had been vested in the victim (see section 52), 

compensation may be payable to a qualifying claimant under section 46 

(supplementary compensation), and no standard amount or other compensation will 

be payable to the estate or to the qualifying claimant other than under that section.  

  

(2)  A “qualifying claimant” is a person who at the time of the deceased’s death was:  

  

(a)  the partner of the deceased, being only, for these purposes:  

  

(i)  a person who was living together with the deceased as husband 

and wife in the same household (or a person who would have been so 
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living but for infirmity or ill health preventing physical proximity in the 

same house) immediately before the date of death and who, unless 

married to that person or a civil partner of that person, had been so 

living throughout the two years before that date, or  

  

(ii)  a spouse or civil partner or former spouse or civil partner of the 

deceased who was financially supported by the deceased immediately 

before the date of death; or  

  

(b)  a natural parent of the deceased, or a person who was not the natural 

parent but was accepted by the deceased as a parent within the deceased’s 

family; or  

  

(c)  a natural child of the deceased, or a person who was not the natural child 

but was accepted by the deceased as a child within the deceased’s family or 

was dependent on the deceased.  

  

But a person who was criminally responsible for the death of a victim may not be a 

qualifying claimant.,  

 

Where victim died in consequence of injury. 

  

41.  A qualifying claimant may claim an award under this section (a “bereavement 

award”) unless he or she was a former spouse or civil partner of the deceased or 

was otherwise estranged from the deceased immediately before the date of death.  

In cases where only one person qualifies for a bereavement award, the standard 

amount of compensation will be Level 13 of the Tariff, save that where a 

Compensation officer  of the District Authority is aware of the existence of one or 

more other persons who would in the event of their making a claim qualify for a 

bereavement award, the standard amount of compensation will be Level 10 of the 

Tariff.  Where more than one person qualifies for a bereavement award, the standard 

amount of compensation for each claimant will be Level 10 of the Tariff.  

  

42.  (1)  Additional compensation calculated in accordance with section 43 may be 

payable to a qualifying claimant where Compensation Officer of the District  Authority 
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is satisfied that the claimant was financially or physically dependent on the 

deceased. A financial dependency will not be established where the deceased’s only 

normal income was from any scheme of the Government.    

  

43.  The amount of compensation payable in respect of dependency will be 

calculated on a basis similar to sections 33-36 (loss of earnings) and section 

37(1)(d)(iii) (cost of care).  The period of loss will begin from the date of the 

deceased’s death and continue for such period as Compensation Officer of the 

District  Authority may determine, with no account being taken, where the qualifying 

claimant was married to or a civil partner of the deceased, of remarriage or 

prospects of remarriage or of a new civil partnership or the prospects of a new civil 

partnership.  In assessing the dependency, the Compensation Officer will take into 

account  the qualifying claimant’s earnings and other income, if any.  Where the 

deceased had been living in the same household as the qualifying claimant before 

death, the Compensation Officer will, in calculating the multiplicand, make such 

proportional reduction as he or she considers appropriate to take account of the 

deceased’s own personal and living expenses.  

  

44.  Where a qualifying claimant was under 18 years of age at the time of the 

deceased’s death and was dependent on the deceased for parental services, the 

following additional compensation may also be payable:  

  

(a)  a payment for loss of that parent’s services at an annual rate of Level 5 of the 

Tariff; and  

  

(b)  such other payments as a Compensation Officer considers reasonable to meet 

other resultant losses.  

  

Each of these payments will be multiplied by an appropriate multiplier selected by a 

Compensation Officer in accordance with section 34 (multipliers, discount factors 

and life expectancy), taking account of the period remaining before the qualifying 

claimant reaches age 18 and of any other factors and contingencies which appear to 

the Compensation Officer to be relevant.  

  

45.  Application may be made under sections 39-44 (compensation in fatal cases) 

even where an award had been made to the victim in respect of the same injury 
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before his or her death.  Any such application will be subject to the conditions set out 

in sections 58-59 for the re-opening of cases, and any compensation payable to the 

qualifying claimant or claimants, except payments made under sections 39 and 41 

(funeral expenses and standard amount of compensation), will be reduced by the 

amount paid to the victim.  The amounts payable to the victim and the qualifying 

claimant or claimants will not in total exceed  Rs.25,00,000.  

  

 Where victim died otherwise than in consequence of injury  

  

46.  Where a victim who would have qualified for additional compensation under 

section 25(b) (loss of earnings) and/or section 25(c) (special expenses) has died, 

otherwise than in consequence of the injury, before such compensation was 

awarded, supplementary compensation under this section may be payable to a 

qualifying claimant who was financially dependent on the deceased within the terms 

of section 42 (dependency), whether or not a relevant application was made by the 

victim before his  or her death.  Payment may be made in accordance with section 

33(1) in respect of the victim’s loss of earnings (except for the first 32 weeks of the 

victim’s loss of earnings and/or earnings capacity) and in accordance with section 37 

in respect of any special expenses incurred by the victim before his or her death.  

The amounts payable to the victim and the qualifying claimant or claimants will not in 

total exceed Rs. 25,00,00,000.  

  

Effect on awards of other payments  

 

47.  (1)  The compensation payable to an applicant under this Scheme, other than 

compensation payable under sections 28, 29, 41 and 44(a) (tariff-based amounts of 

compensation), will be reduced to take account of any monetary relief  given under a 

Government Scheme both Central Government and State Government and   

insurance payments made by way of compensation for the same contingency.  

  

  (2)  No reduction under this section will be made to take account of an insurance 

payment if it is made under an insurance arrangement entered into and wholly 

funded by the victim personally (or by the parent or guardian of a victim who was 

under the age of 18 at the time of the injury), except where the reduction is made to 



164 

 

compensation payable under section 37(1)(c), (d), (e) or (f) (subject, if appropriate, to 

section 38).  

  

  (3)  Subject to sub-section (4) below, a reduction under this section will be made 

irrespective of the period in respect of which any monetary relief  given under a 

Government Scheme both Central Government and State Government and the 

insurance payments have been, or will be paid.  In particular, the reduction will be 

made whether or not any actual loss occurred or will occur in that period.  

  

  (4)  No reduction under this section will be made to take account of any pension 

benefits  paid in respect of the first 32 weeks of lost earnings.  

  

(5)  Subject to sub-section (6) below, where such pension benefits are taxable, one 

half of their gross value will be reduced, but they will otherwise be deducted in full  

( where, for example, a lump sum payment not subject to income tax is made).  

  

(6)  If the pension benefits will be paid after the date of the assessment, the  

Compensation officer of the District Authority will calculate the amount of the 

reduction as he or she would calculate a lump sum to compensate for future loss 

under section 34 (multipliers, discount factors and life expectancy). In case of 

taxable pension benefits the compensation Officer of the District Authority will 

assume for the purpose that the applicant will receive one half of their gross value. 

  

48.  (1)  Where the victim is alive, any compensation payable under sections 32-36 

(loss of earnings) will be reduced to take account of any pension benefits accruing 

as a result of the injury which have not already been taken into account in 

calculations under those sections.  Where the victim has died in consequence of the 

injury, any compensation payable under sections 42-43 (dependency) will similarly 

be reduced to take account of any pension benefits which have not already been 

taken into account in calculations under those sections and which are payable, as a 

result of the victim’s death, for the benefit of the applicant.  

   

(2)  For the purposes of this section, “pension benefits” means any payment payable 

as a result of the injury or death in pursuance of pension or any other rights 

connected with the victim’s employment, and includes any gratuity of that kind and 

similar benefits payable under insurance policies paid for by the victim’s employers.  
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Pension rights accruing solely as a result of payments by the victim or a dependant 

will be disregarded.  

  

(3)  Subject to sub-section (4) below, a reduction under this section will be made 

irrespective of the period in respect of which the pension benefits have been, or will 

be paid.  In particular, a reduction will be made whether or not any actual loss of 

earnings or earning capacity occurred or will occur in that period.  

  

(4)  No reduction under this section will be made to take account of any pension 

benefits paid in respect of the first 28 weeks of lost earnings.  

  

(5)  Subject to sub-section (6) below, where such pension benefits are taxable, one 

half of their gross value will be deducted, but they will otherwise be deducted in full 

(where, for example, a lump sum payment not subject to income tax is made).   

  

  (6)  If the pension benefits will be paid after the date of the assessment, the 

Compensation officer will calculate the amount of the reduction as he or she would 

calculate a lump sum to compensate for future loss under section 36 (multipliers, 

discount factors and life expectancy).  In the case of taxable pension benefits the 

Compensation Officer will assume for these purposes that the applicant will receive 

one half of their gross value.  

  

49.  Where, in the opinion of Compensation Officer of the District  Authority, an 

applicant may be or may become eligible for any monetary relief  given under a 

Government Scheme both Central Government and State Government,  insurance 

payments or pension benefits, within the meaning of section 47 or 48, an award may 

be withheld until the applicant has taken such steps as the Compensation Officer of 

the District Authority considers reasonable to claim them.  

  

50.  (1)  An award payable under this Scheme will be reduced by the full value of any 

payment in respect of the same injury which the applicant has received or to which 

he or she has any present or future entitlement, as a result of:  

  

(a)  an order by a civil court for the payment of damages;  
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(b)  an order by a criminal court  for payment of compensation in respect of 

personal injuries or a compensation offer under section 357 of the Code of 

Criminal Procedure, 1973 or  

  

(c)  a settlement of a claim for damages, compensation or both on terms  

providing for the payment of money.  

  

 (2)  The Compensation officer of the District Authority may require an applicant to 

provide details of any steps taken or planned to obtain damages or compensation in 

respect of the same injury and may decline to process an application further until 

those details have been provided or until the applicant’s attempts to obtain such 

damages or compensation have been exhausted.  

  

51.  (1)  Where a person in whose favour an award under this Scheme is made 

subsequently receives any other payment in respect of the same injury in any of the 

circumstances mentioned in section 50, but the award made under this Scheme was 

not reduced accordingly, the person will be required to repay the District Authority in 

full up to the amount of the other payment.   

 

Determination of applications and payment of awards  

  

52.  (1)  An application for compensation under this Scheme will be determined by a 

Compensation Officer of the District  Authority, and written notification of the decision 

will be sent to the applicant or the applicant’s representative.  Written acceptance of 

an award must be received by the  District Authority within 90 days of the date the 

decision was issued.  If such an acceptance is not received within that period, and 

no application for a review under section 61 has been made, the Authority may 

withdraw the award.  A Compensation Officer of the District  Authority may grant an 

extension to this time limit (whether or not it has already expired) and overturn any 

withdrawal, if:  

  

   (a)   the applicant has made a written request for an extension; and  

 (b)  the Compensation Officer of District  Authority considers that there are  

exceptional circumstances which justify the granting of an extension.  
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(2)  The  Compensation officer of the District Authority may make such directions 

and arrangements, including the imposition of conditions, in connection with the 

acceptance, settlement, or trust, payment, repayment and/or administration of an 

award as he or she considers appropriate in all the circumstances.  Any such 

directions and arrangements, including any settlement or trust may be made having 

regard to the interests of the applicant (whether or not a minor or a person under an 

incapacity) as well as to considerations of public policy (including the desirability of 

providing for the return of any parts of an award which may prove to be surplus to 

the purposes for which they were awarded) on terms which do not exhaust the 

beneficial interest in the award and which provide, either expressly or by operation of 

law, for the balance of any trust fund to revert to the Authority.  Subject to any such 

arrangements, including the special procedures in section 54 (purchase of 

annuities), and to sections 55-57 (reconsideration of decisions), title to an award 

offered will be vested in the applicant when the District Authority has received 

notification in writing that the applicant accepts the award.   

  

53.  Compensation will normally be paid as a single lump sum, but one or more 

interim payments may be made where a Compensation Officer of the District  

Authority considers this appropriate.   Once an award has been paid to an applicant 

or the applicant’s representative, section 54 does not apply.  

  

54.  Where prior agreement is reached between the District Authority and the 

applicant or the applicant’s representative, an award may consist in whole or in part 

of a deposit or deposits, purchased for the benefit of the applicant or to be held on 

trust for his or her benefit.  Once that agreement is reached, the District Authority will 

take the instructions of the applicant or the applicant’s representative as to which 

deposit or deposits should be purchased.  Any expenses incurred will be met from 

the award.  

 

Reconsideration of decisions  

  

55.  A decision made by a Compensation officer of the District Authority may be 

reconsidered at any time before actual payment of a final award where there is new 

evidence or a change in circumstances.  In particular, the fact that an interim 
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payment has been made does not preclude a Compensation  officer from 

reconsidering issues of eligibility for an award.  

  

56.  Where an applicant has already been sent written notification of the decision on 

the application, the applicant will be sent written notice that the decision is to be 

reconsidered, and any representations which the applicant sends to the District 

Authority within 30 days of the date of such notice will be taken into account in 

reconsidering the decision.  Whether or not any such representations are made, the 

applicant will be sent written notification of the outcome of the reconsideration, and 

where the original decision is not confirmed, such notification will include the revised 

decision.  

  

57.  Where a decision to make an award has been made by a Compensation  officer 

of the District Authority  and before the award has been paid, the Compensation 

officer considers that there is new evidence or a change in circumstances which 

justifies reconsidering whether the award should be withheld or the amount of 

compensation reduced, the Compensation officer  will refer the case to the District 

Authority for rehearing.  

 

Re-opening of cases  

  

58.  A decision made by a Compensation officer of the District Authority and 

accepted by the applicant will normally be regarded as final.  Compensation Officer 

of the District  Authority may, however, subsequently re-open a case where there 

has been such a material change in the victim’s medical condition that injustice 

would occur if the original assessment of compensation were allowed to stand, or 

where the victim has since died in consequence of the injury.  

  

59.  A case will not be re-opened more than two years after the date of the final 

decision unless the Compensation Officer is satisfied, on the basis of evidence 

presented in support of the application to re-open the case, that the renewed 

application can be considered without a need for further extensive enquiries.  
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Review of decisions  

  

60.  (1)  An applicant may seek a review of any decision under this Scheme by a 

Compensation  officer of the District Authority:  

  

a) not to waive or extend the time limit in section 20 (application for 
compensation) or section 61 (application for review); or  

 
b) not to re-open a case under sections 58-59; or  

 
c) to withhold an award, including such decision made on reconsideration of 

an award under sections 55-56; or  
 

d) to make an award, including a decision to make a reduced award whether 
or not on reconsideration of an award under sections 55-56; or  

 
e) to require repayment of an award under section 51; or  

 
f) to withdraw an award under section 52(1).  

  
(2)  An applicant may not, however, seek the review of any such decision:    where 

the decision was itself made on a review under section 62    

  

61.  An application for the review of a decision by a Compensation Officer of the 

District Authority must be made in writing to the District Authority and must be 

supported by reasons together with any relevant additional information.  It must be 

received by the District Authority within 90 days of the date the decision to be 

reviewed was issued.  However, a Compensation officer other than the one who 

made the original decision may grant an extension to this time limit (whether or not it 

has already expired) if:  

  

(a)  the applicant has made a written request for an extension; and  

  

(b)  the officer considers that there are exceptional circumstances which 

justify the granting of an extension.  

  

62.  (1)  All applications for review will be considered by a Compensation  officer 

other than the one who made the original decision.  The officer conducting the 

review will reach a decision in accordance with the provisions of this Scheme 

applying to the original application, and will not be bound by any earlier decision 

either as to the eligibility of the applicant for an award or as to the amount of an 
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award.  The applicant will be sent written notification of the outcome of the review, 

giving reasons for the review decision, and the District Authority will, unless it 

receives notice of an appeal, ensure that a determination of the original application is 

made in accordance with the review decision.  

  

  (2)  Where, on review of a decision not to re-open a case under sections 58-59, the 

reviewing Compensation Officer decides to re-open the case, he or she will proceed 

to determine the application for compensation.   
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Annexure- I 
 
Multipliers and Discount Factors for assessing accelerated receipt of 
compensation, and life expectancy table.  
  

(See section 34)  

  

Table A   

(This converts an annual loss over a period of years into a lump sum payable at the 
beginning of that period)   
  

 

Years of Loss Multiplier Years of Loss Multiplier 

5 5.0 17 11.5 

6 5.5 18 12.0 

7 6.0 19 12.5 

8 7.0 20 13.0 

9 7.5 25 15.0 

10 8.0 30 16.0 

11 8.5 35 17.0 

12 9.0 40 18.0 

13 9.5 50 20.0 

14 10.0   

15 10.5   

16 11   
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Table B   Discount Factors : 

 

 Period of Years  Discount in future Period of years  Discount in future 

5 0.80 17 0.48 

6 0.77 18 0.46 

7 0.74 19 0.44 

8 0.71 20 0.42 

9 0.68 25 0.34 

10 0.65 30 0.27 

11 0.62 35 0.22 

12 0.59 40 0.18 

13 0.57 50 0.12 

14 0.54   

15 0.52   

16 0.50   
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Table C   Life expectancy table: 

   

  Age at 

date of 

Assessment 

Age to which expected to live 

for the purpose of calculation 

Males 

Age to which expected to live 

for the purpose of calculation 

Females 

0-50 68 years of age 70 years of age 

51-60 69 years of age 72 years of age 

61-65 70 years of age 72 years of age 

66-70 71 years of age 73 years of age 

71-73 75 years of age 76 years of age 

74-76 78 years of age 79 years of age 

77-78 80 years of age 81 years of age 

79-81 82 years of age 83 years of age 

82-83 84 years of age 85 years of age 

      84-86 87 years of age 88 years of age 

87-88 89 years of age 90 years of age 

89 90 years of age 91 years of age 

90 91 years of age 92 years of age 
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VICTIM COMPENSATION SCHEME  

 Levels of compensation  

 

  

Levels 

Compensation in Rs. 

Level 1 10,000 

Level 2 12,500 

Level 3 15,000 

Level 4 17,500 

Level 5 20,000 

Level 6 25,000 

Level 7 30,000 

Level 8 35,000 

Level 9 40,000 

Level 10 50,000 

Level 11 60,000 

Level 12 70,000 

Level 13 85,000 

Level 14                              1,00,000 

Level 15                              1,25,000 

Level 16                              1,50,000 

Level 17                              2,00,000 

Level 18                              2,50,000 

Level 19                              3,00,000 

Level 20                              3,75,000 

Level 21                              4,50,000 

Level 22                              6,00,000 

Level 23                             7,50,000 

Level 24                           10,00,000 

Level 25                           15,00,000 
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General Notes to Tariff of Injuries  

 

1.  Where the tariff compensates for an operation the award includes provision for 

the normal operation scarring.  

      

2.  When a person suffers both a physical injury and a mental injury, and the tariff 

amount for the physical injury is higher than that for the mental injury, the applicant 

will be entitled only to the tariff amount for the physical injury.    

  

When a person suffers both a physical injury and a mental injury, and the tariff 

amount for the mental injury is the same as or higher than that for the physical injury, 

the applicant will be entitled to awards for the separate injuries in accordance with 

section 29 of the Scheme (the serious multiple injury formula).  

  

When a person is a victim of a sexual offence and also suffers a mental injury, the 

applicant will be entitled only to whichever is the higher of the two tariff amounts.    

 

TARIFF OF INJURIES  

 

Description of Injury Level Standard 

Amount Rs. 

Notes 

General Fatal Injury  

 One qualifying claimant 13 85,000  

Each qualifying claimant 10 50,000  

Burns  

Affecting multiple areas of body 

covering over 25% of skin area with 

significant scarring 

19 3,00,000  

Infection with HIV/Hepatitis 

B/Hepatitis C  

 

17 2,00,000 Note 7. Not 

subject to the 

multiple injuries 

formula and 

may be paid in 

addition to other 

awards 
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Loss of foetus  10 50,000  

Major paralysis 

Hemiplegia(paralysis of one side of 

the body) 

21 4,50,000  

Paraplegia(paralysis of lower limbs) 24 10,00,000  

Quadriplegia/tetra[;egoa(paralysis of 

all limbs) 

25 15,00,000  

Medically recognised illness/condition- not mental illness- Moderately 

disabling disorder where the symptoms and disability persist for more than 6 

weeks from the incident/date of onset 

Lasting 6-13 weeks  1 10,000  

Lasting up to 32 weeks  5 20,000  

Lasting over 32 weeks    

Not permanent  7 30,000  

Permanent  12 70,000  

Seriously disabling disorder where the symptoms and disability persist for 

more than 6 weeks from the incident/date of onset  

Lasting 6 to 13 weeks 5 20,000  

Lasting up to 32 weeks 9 40,000  

Lasting over 32 weeks    

Not permanent  12 70,000  

Permanent  17 2,00,000  

Mental illness and temporary mental anxiety- Mental illness includes conditions 

attributed to post-traumatic stress disorder, depression and similar generic  

terms within which there may be:  

(a) such psychological symptoms as anxiety, tension, insomnia, irritability, loss of 

confidence, agoraphobia and preoccupation with thoughts of guilt or self-harm; and   

  

(b) related physical symptoms such as alopecia, asthma, eczema, enuresis and 

psoriasis.  

 

   

9. “Medically verified” means that the mental anxiety has been diagnosed by a 

registered medical practitioner.  
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10. “Psychiatric diagnosis/prognosis” means that the disabling mental illness has 

been diagnosed or the prognosis made by a psychiatrist or clinical psychologist.  

  

11. Mental anxiety or a mental illness is disabling if it significantly impairs a 

person’s functioning in some important aspect of her/his life e.g. impaired work or 

school performance or significant adverse effects on social relationships or sexual 

dysfunction. 

Disabling but temporary mental 

anxiety lasting more than 6 weeks,  

medically verified  

 

1     10,000  

Disabling mental illness, confirmed by psychiatric diagnosis 

Lasting up to 32 weeks   6 25,000  

Lasting over 32 weeks to 2 years 9 40,000  

Lasting 2 years to 5 years   12 70,000  

Lasting over 5 years but not 

permanent   

14 1,00,000  

Permanent mental illness confirmed by psychiatric prognosis 

Moderately disabling  16 1,50,000  

Seriously disabling  18 2,50,000  

 

Minor injuries: multiple   1 10,000  

Peripheral sensory nerve damage  

Lasting more than 13 weeks 

Substantial recovery expected  

3 15,000  

Permanent disability  

Minor loss  3 15,000  

Significant loss (Eg loss of 

sensation in large area of leg) 

7 30,000  

-Serious loss (Eg. Loss of sensation 

of hand) 

12 70,000  

Peripheral motor nerve damage not 

otherwise compensated for  

Lasting more than 13 weeks 

Substantial recovery expected 

5 20,000  
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Permanent disability minor (eg 

paralysis or equivalent functional 

loss of  finger/toe  

6 25,000  

Permanent disability  significant (eg 

Paralysis or equivalent loss of 

handgrip/foot movement  

12 70,000  

Physical abuse of adults : 

Note 13: In the case of adult applicants where there has been a series of assaults 

(sexual and/or physical) over a period of time, it may be that an applicant will 

qualify for compensation only for the single most recent incident, if in relation to the 

earlier incidents she/he failed to report them to the police without delay and/or 

failed to co-operate with the police in bringing the assailant to justice. Where the 

applicant is entitled to compensation for the series of  assaults, she/he will qualify 

for an award as the victim of a pattern of abuse, rather than for a separate award 

for each incident.  

 

Serious abuse - intermittent physical 

assaults resulting in an 

accumulation  

of healed wounds, burns or scalds, 

but with no appreciable  

disfigurement  

5 20,000  

Severe abuse – pattern of repetitive 

violence resulting in minor 

disfigurement  

10 50,000  

Persistent pattern of severe abuse 

over a period exceeding 3 years   

12 70,000  

Physical abuse of children Minor abuse 

Isolated or intermittent assault(s) 

resulting in weals hair pulled from 

scalp etc 

1 10,000  

Physical abuse of children Serious abuse 

Intermittent physical assaults 

resulting in an accumulation of 

healed wounds, burns or scalds, but 

5 20,000  
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with no appreciable disfigurement 

 

 Persistent pattern of repetitive 

violence resulting in:      

 moderate multiple injuries (eg 

bruising and minor  

fractures) and/or minor 

disfigurement  

 

10 50,000  

Significant multiple injuries  12 70,000  

Severe multiple injuries  14 1,00,000  

Sexual offence where victim is any age (if not already compensated as a child)  

Note 14: Note 13 ( under Physical Abuse of Adults) applies here too  

Sexual assault      

Minor- non penetrative sexual 

physical act/or acts over clothing 

1 10,000  

Serious- non penetrative sexual 

physical act/or acts under clothing 

5 20,000  

 

Severe- non penile penetrative and / 

or oral-genital act or acts 

7 30,000  

Pattern of repetitive frequent severe abuse(whether by one or more attackers) over 

a period 

Up to 3 years  11 60,000  

Exceeding 3 years  12 70,000  

Resulting in serious internal bodily 

injuries  

17 2,00,000  

Resulting in permanently disabling 

mental illness confirmed by 

psychiatric prognosis 

18 2,50,000  

Non-consensual penile penetration of the vagina and/or anus and/or  

mouth  

 

BY one attacker 13 85,000  

By two or more attackers  14 1,00,000  

Resulting in serious internal bodily 17 2,00,000  
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injuries  

Resulting in permanently disabling mental illness confirmed by psychiatric 

prognosis 

Moderate mental illness  17 2,00,000  

Severe mental illness 18 2,50,000  

 Resulting in serious internal bodily injury with permanent disabling mental 

illness confirmed by psychiatric prognosis  

Moderate mental illness 19 3,00,000  

Severe mental illness 20 3,75,000  

Pattern of repetitive incidents (whether by one or more attackers) over a 

period  

Up to 3 years 15 1,25,000  

Exceeding 3 years  17  2,00,000  

Sexual offence where victim is a child (under age of 18 at time or 

commencement of offence) or an adult who by reason of mental incapacity is 

incapable of giving consent   Sexual assault      

Minor non penetrative sexual 

physical act/or acts over clothing 

1 10,000  

Minor non penetrative frequent 

sexual physical act or acts over 

clothing 

3 15,000  

Serious – non-penetrative sexual 

physical act/or acts under  

clothing   

5 20,000  

Serious  - pattern of repetitive non-

penetrative sexual  

physical acts under clothing 

7 30,000  

Sexual assault  - non-penile penetrative and/or oral genital act/or acts      

One incident  7 30,000  

Two or more isolated incidents  9 40,000  

Sexual assault – pattern of repetitive frequent incidents 

Over a period up to 3 years 11 60,000  

Over a period exceeding  3 years 12 70,000  

Resulting in serious internal bodily 

injuries  

17 2,00,000  
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Resulting in permanently disabling mental illness confirmed by psychiatric 

prognosis 

Moderate mental illness   17 2,00,000  

Severe mental illness   18 2,50,000  

Non-consensual penile penetration of the vagina and/or anus and/or mouth  

One incident  13    85,000  

One incident involving two or more 

attackers  

14 1,00,000  

Repeated incidents up to 3 years  15 1,25,000  

Repeated incidents exceeding 3 

years 

17 2,00,000  

Resulting in serious internal bodily 

injuries   

17 2,00,000  

Resulting in permanently disabling mental illness confirmed by psychiatric 

prognosis  

Moderate mental illness   17 2,00,000  

Severe mental illness   18 2,50,000  

Resulting in serious internal bodily injury with permanent disabling mental 

illness confirmed by psychiatric prognosis  

Moderate mental illness   19 3,00,000  

Severe mental illness   20 3,75,000  

Sexual offences - additional awards where the following are directly 

attributable to a sexual offence (whether victim is an adult or a child ) - not 

subject to the multiple injuries formula and may be paid in addition to other 

awards  

Pregnancy 10 50,000  

Sexually transmitted disease other 

than HIV/Hepatitis B/Hepatitis C - 

substantial recovery       

 

10 50,000  

Sexually transmitted disease other 

than HIV/Hepatitis B/Hepatitis C - 

permanent disability   

13 85,000  

Infection with HIV/Hepatitis 

B/Hepatitis C   

17 2,00,000  
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Head and Neck – Burns- Head 

Minor visible disfigurement 5 20,000  

Moderate 9 40,000  

Severe 15 1,25,000  

Burns – Face 

Minor visible disfigurement 5 20,000  

Moderate 10 50,000  

Severe 18 2,50,000  

Burns Neck 

Minor visible disfigurement 3 15,000  

Moderate 9 40,000  

Severe 15 1,25,000  

Scarring – Head    

  Minor visible disfigurement   3 15,000  

   Significant disfigurement   7 30,000  

  Serious disfigurement   1 50,000  

Scarring- Face 

  Minor visible disfigurement   3 15,000  

   Significant disfigurement   9 40,000  

  Serious disfigurement   13 85,000  

Scarring- Neck 

  Minor visible disfigurement   3 15,000  

   Significant disfigurement   7 30,000  

  Serious disfigurement   11 60,000  

Brain Damage      

Note 15.  A brain injury can cause physical and/or mental damage, resulting in, for 

example, spasticity, loss of balance, incontinence, or impairment of concentration, 

memory, motivation or personality.  It can also commonly cause epilepsy, to a 

greater or lesser extent.  Where the cause if any injury is brain damage there will 

not be additional awards for separate injuries but the seriousness of the combined 

effects will be measured together.  

Minor head injury  

  Brain injury, if any, minimal.  

Concussion/impairment of 

balance/headaches  
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lasting 6 to 28 weeks   3 15,000  

lasting over 28 weeks   7 30,000  

Permanent 12 70,000  

Minor brain damage  

Good recovery, able to socialise and return to work but persisting problems with  

concentration, memory, dis -inhibition of mood affecting lifestyle, leisure activities,  

future work prospects  

Slight and short lived (6 months)   12 70,000  

Moderate and medium term (2 

years)   

15 1,25,000  

Significant and long lasting (more 

than 2 years)   

17 2,00,000  

Moderate brain damage  

Some dependence on others, intellectual deficit, personality change, ability to work 

reduced, some effect on the senses 

Slight 18 2,50,000  

Moderate 21 4,50,000  

Significant 22 6,00,000  

Moderately severe brain damage  

Serious disablement of physical or 

mental faculties requiring substantial 

dependence on professional or 

other care, with marked impairment 

of intellect and personality, 

abnormal behaviour and poor 

communication  

 

23 7,50,000  

Very serious brain injury  

Severe physical limitation, 

significant effect on the senses with 

little insight and/or significant 

reduction in life expectancy.  Little or 

no response to the environment, 

little or no language function, double 

24 10,00,000  
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incontinence and need for  

full-time/all day and some night 

nursing care  

 

 

Note 16.  Applications otherwise 

within level 25 fall into level 24 if life 

expectancy is greatly reduced 

and/or there  

is little or no insight as in a 

persistent vegetative state.  

  No useful physical movement, 

significant effect on the  

senses and with some degree of 

insight.  Little or no  

meaningful response to the 

environment, little or no  

language function, double 

incontinence and need for full- 

time nursing care  

 

 

25 

 

15,00,000 

 

Epilepsy  

Post-traumatic epileptic fits – 

substantial recovery   

5 20,000  

Well controlled on medication   12 70,000  

Partially controlled on medication   14 1,00,000  

Uncontrolled despite medication   20 3,75,000  

Ear 

Fractured mastoid   1 10,000  

 

Deafness      

 

   

Temporary partial deafness  lasting 

6 to 13 weeks    

1 10,000  

Temporary partial deafness  lasting 31 15,000  
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more than 13 weeks   

partial deafness (remaining 

hearing socially useful, with  

hearing aid if necessary 

   

One ear 8 35,000  

Both ears 12 70,000  

Total deafness         

One ear   15 1,65,000  

In only hearing ear   19 3,00,000  

Both ears   20 3,75,000  

Loss of ear       

partial loss of ear(s)   9 40,000  

loss of ear   13 85,000  

loss of both ears   16 1,50,000  

Perforated ear drum         

One ear 4 17,500  

Both ears 6 25,000  

Tinnitus (ringing noise in ear(s))       

lasting  6 to 13 weeks   1 10,000  

lasting more than 13 weeks   7 30,000  

other than very severe   12 70,000  

Very severe 15 1,25,000  

Vestibular damage (causing 

giddiness) 

   

lasting 6 to 28 weeks   3 15,000  

lasting over 28 weeks - recovery 

expected   

7 30,000  

Permanent 12 70,000  

Eye  

Blow out or other fracture of orbital 

bone cavity containing eyeball  

   

no operation   7 30,000  

requiring operation   9 40,000  

Blurred or double vision    

lasting 6 to 13 weeks   1 10,000  
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lasting more than 13 weeks - 

recovery expected 

4 17,500  

slight – Permanent  9 40,000  

moderate  - Permanent 12 70,000  

Serious 14 1,00,000  

Cataracts- one Eye    

requiring operation   7 30,000  

permanent/inoperable   12 70,000  

Cataracts- both eyes    

requiring operation   12 70,000  

permanent/inoperable   16 1,50,000  

Corneal abrasions   5 20,000  

Permanent loss of visual field      

 

   

  Slight  6 25,000  

Moderate 10 50,000  

Serious   20 3,75,000  

Dislocation of lens         

one eye   10 50,000  

both eyes   14 1,00,000  

Glaucoma   6 25,000  

Hyphaema requiring operation    

One eye 3 15,000  

Both eyes 6 25,000  

Loss of eye    

One eye 18 2,50,000  

Both eyes 23 7,50,000  

Loss of sight    

One eye  17 2,00,000  

One eye where the sight in the 

uninjured eye cannot be corrected 

to better than 6/36 

19 3,00,000  

One eye, where the uninjured eye is 

already totally blind   

22 6,00,000  

Both eyes  23 7,50,000  
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Partial loss of vision when corrected by glasses or contact lenses or other  

means e.g. laser surgery  

Better than 6/12 6 25,000  

6/12 11 60,000  

6/18 12 70,000  

6/24 14 1,00,000  

6/36 15 1,25,000  

6/60 16 1,50,000  

Substantial loss of vision (both 

eyes) at least 6/36 in each  

eye or worse 

21 4,50,000  

Residual central floater(s) affecting 

vision   

7 30,000  

Retina damage not involving 

detachment      

   

One eye   6 25,000  

Both eyes   10 50,000  

Detached One eye 10 50,000  

Detached both eyes  14 1,00,000  

Significant penetrating injury         

One eye 6 25,000  

Both eyes 11 60,000  

Traumatic angle recession   6 25,000  

Face  

Clicking jaw      

   

Lasting 6 to 13 weeks 1 10,000  

Lasting more than 13 weeks  3 15,000  

Permanent  10 50,000  

Dislocated jaw substantial recovery   

 

5 20,000  

Continuing significant disability  10 50,000  

Fractured ethmoid      

 

   

no operation   5 20,000  

operation required   9 40,000  
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Fractured zygoma (malar/cheek 

bone)      

   

no operation  - substantial recovery 5 20,000  

continuing significant disability   9 40,000  

Fractured zygoma (malar/cheek 

bone)     Operation required 

   

Substantial recovery   6 25,000  

Continuing significant disability   10 50,000  

Fractured mandible and/or 

maxilla (jaw bones)   no operation      

   

Substantial recovery   7 30,000  

Continuing significant disability   10 50,000  

Fractured mandible and/or 

maxilla (jaw bones)   no operation      

   

Substantial recovery   8 35,000  

Continuing significant disability   12 70,000  

Multiple fractures to face (e.g. Le 

Fort fractures types 2 & 3)   

13 85,000  

Numbness/loss of feeling  

temporary lasting more than 13 

weeks - recovery  

expected     

3 15,000  

Permanent –moderate cheek, 

forehead 

7 30,000  

Severe lip interfering with function  9 40,000  

Neck     

Fractured hyoid (bone in windpipe)   1 10,000  

Stained neck or whiplash injury – 

disabling 

   

For 6 to 13 weeks  1 10,000  

For more than 13 weeks  6 25,000  

Seriously disabling not permanent 10 50,000  

Seriously disabling permanent  13 85,000  

Nose     

Deviated nasal septum         
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no operation   1 10,000  

requiring septoplasty   5 20,000  

Fracture of nasal bones         

Undisplaced   1 10,000  

Displaced 3 15,000  

Requiring manipulation   5 20,000  

Requiring turbinectomy 5 20,000  

requiring rhinoplasty   5 20,000  

Loss of smell/taste         

Partial loss of smell and/or taste   10 50,000  

loss of smell or taste   13 85,000  

loss of smell and taste   15 1,25,000  

Partial loss of nose (at least 10%)   9 40,000  

Skull  

Fracture   - Simple 

   

no operation   6 25,000  

requiring operation   10 50,000  

Depressed         

no operation   9 40,000  

requiring operation   11 60,000  

Teeth     

Damage to tooth/teeth requiring 

root-canal treatment   

5 20,000  

Damage to front tooth/teeth 

requiring crown(s) 

6 25,000  

Fractured/chipped tooth/teeth 

requiring treatment   

5 20,000  

Fractured tooth/teeth requiring 

apicectomy  (surgery to gum to 

reach root - root resection)  

8 35,000  

Loss of     

crowns   6 25,000  

one front tooth   7 30,000  

two or  three front teeth   9 40,000  

four or more front teeth   10 50,000  
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tooth/teeth other than front         

one tooth   5 20,000  

two or more teeth   7 30,000  

Slackening of teeth requiring dental 

treatment   

5 20,000  

Tongue - Impaired speech      

slight   5 20,000  

moderate   10 50,000  

serious   13 85,000  

severe   16 1,50,000  

Loss of speech - permanent   19 3,00,000  

Loss of tongue   20 3,75,000  

UPPER LIMBS – Burns    

Minor   3 15,000  

Moderate   9 40,000  

Severe   13 1,10,000  

Scarring     

Minor disfigurement   2 12,500  

Significant disfigurement   6 25,000  

Serious disfigurement   10 50,000  

ARM- Loss off    

one non-dominant arm   19 3,00,000  

one dominant arm   21 4,50,000  

one arm where there is no 

remaining arm/hand with any  

useful function 

22 6,00,000  

both arms   23 7,50,000  

Paralysis of or equivalent loss of 

function of:   

   

one non-dominant arm   18 2,50,000  

one dominant arm   20 4,00,000  

total loss of function of one arm 

where there is no  

remaining arm/hand with any useful 

function 

22 6,00,000  
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Elbow  

Dislocated/fractured - one elbow  

   

substantial recovery   7 30,000  

continuing significant disability   12 70,000  

both elbows         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Finger and Thumb  

Fracture/dislocation of thumb – One 

hand 

   

substantial recovery   5 20,000  

continuing significant disability   9 40,000  

both hands         

substantial recovery   10 50,000  

continuing significant disability   12 70,000  

one hand     - index finger         

substantial recovery   4 17,500  

continuing significant disability   8 35,000  

both hands         

substantial recovery   9 40,000  

continuing significant disability   11 60,000  

one finger other than index finger  - 

one hand          

   

substantial recovery   1 10,000  

continuing significant disability   5 20,000  

 both hands      

substantial recovery   4 17,500  

continuing significant disability   9 40,000  

 two or more fingers other than 

index finger   - one hand  

   

substantial recovery   2 12,500  

continuing significant disability   6 25,000  

 both hands         

substantial recovery   7 30,000  

continuing significant disability   11 60,000  
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Loss of    

finger other than index finger   10 50,000  

two or more fingers   13 85,000  

index finger   12 70,000  

both index fingers   15 1,25,000  

thumb   15 1,25,000  

both thumbs   21 4,50,000  

Partial loss of    

finger other than thumb or index 

finger   

6 25,000  

two or more fingers other than index 

finger or thumb   

10 50,000  

thumb or index finger   9 40,000  

thumb or index finger – both hands   12 70,000  

Thumb and index finger- one hand 12 70,000  

thumb and index finger – both 

hands   

15 1,25,000  

Hand  

Fractured hand   - one hand      

   

substantial recovery   5 20,000  

continuing significant disability   10 50,000  

both hands        

substantial recovery   8 35,000  

continuing significant disability   12 70,000  

Loss of, or equivalent loss of 

function of 

   

one non-dominant hand   19 3,00,000  

one dominant hand   21 4,50,000  

loss of, or total loss of function of 

one hand where there  

is no remaining hand/arm with any 

useful function 

22 820,000  

both hands   23 7,50,000  

Permanently & seriously impaired 

grip  - one hand     

12 70,000  
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 both hands   15 1,25,000  

Humerus (upper arm bone)  

Fractured       - one arm    

   

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

both arms         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Radius (a forearm bone)  

Fractured   - one arm     

 

   

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

both arms         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Shoulder  

Dislocated  - one shoulder   

   

substantial recovery   4 17,500  

continuing significant disability   10 50,000  

both shoulders         

substantial recovery   8 35,000  

continuing significant disability   12 70,000  

Frozen - one shoulder      

substantial recovery   5 20,000  

continuing significant disability   10 50,000  

both shoulders         

substantial recovery   7 30,000  

continuing significant disability   12 70,000  

Arthroscopy – where the shoulder is 

not dislocated, frozen or otherwise 

provided for  

5 20,000  

Tendon and/or Ligament and/or 

Cartilage Minor damage  one arm     

   

substantial recovery   1 10,000  
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continuing significant disability   6 25,000  

both arms         

substantial recovery   5 20,000  

continuing significant disability   9 40,000  

Moderate damage  - one arm      

substantial recovery   5 20,000  

continuing significant disability   9 40,000  

both arms         

substantial recovery   9 40,000  

continuing significant disability   12 70,000  

Severely damaged     - one arm    

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

both arms         

substantial recovery   11 60,000  

continuing significant disability   13 85,000  

Ulna (a forearm bone)  

Fractured      

  - one arm   

   

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

both arms         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Wrist  

Fractured - colles type or equivalent fracture/displacement of distal  

radius - one wrist      

substantial recovery   9 40,000  

continuing significant disability   12 70,000  

both wrists         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Fractured/dislocated – including scaphoid fracture      

  - one wrist      

substantial recovery   9 40,000  
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continuing significant disability   12 70,000  

both wrists         

substantial recovery   12 70,000  

continuing significant disability   13 85,000  

Sprained      

 one wrist      

   

disabling for 6 to 13 weeks   1 10,000  

disabling for more than 13 weeks   6 25,000  

both wrists         

disabling for 6 to 13 weeks   5 20,000  

disabling for more than 13 weeks   8 35,000  

TORSO  

Burns  

   

Minor 3 15,000  

Moderate 9 40,000  

Severe 13 85,000  

Scarring     

Minor disfigurement   2 12,500  

Significant disfigurement   6 25,000  

Serious disfigurement   10 50,000  

Abdomen  

 

   

Injury requiring laparoscopy – 

including no repair or repair of one 

organ   

5 20,000  

Injury requiring laparotomy – 

including no repair or repair of one 

organ   

8 35,000  

Injury requiring 

laparotomy/laparoscopy      

   

including repair of two organs   10 50,000  

including repair of three or more 

organs   

12 70,000  

Laparotomy with colostomy and/or 

ileostomy and/or ureterostomy  

10 50,000  
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lasting more than 14 weeks but not 

permanent  

 

Laparotomy with permanent 

colostomy and/or ileostomy and/or  

ureterostomy  

14 1,00,000  

Back  

Fracture of vertebra      

  - one vertebra   

   

substantial recovery   6 25,000  

continuing significant disability   10 50,000  

more than one vertebra         

substantial recovery   9 40,000  

continuing significant disability   12 70,000  

Prolapsed invertebral disc(s)      

  - seriously disabling      

10 50,000  

permanent   12 70,000  

Ruptured invertebral disc(s) - 

requiring surgical removal   

13 85,000  

Strained      

  - disabling      

   

for 6 to 13 weeks   1 10,000  

for more than 13 weeks   6 25,000  

seriously disabling        

not permanent   10 50,000  

permanent   13 85,000  

Chest     

Injury requiring thoracotomy   12 70,000  

Injury requiring thoracotomy with 

removal/extensive repair of organ or 

organs  

15 1,25,000  

     Clavicle (collar bone)     

Dislocated acromioclavicular joint   5 20,000  

Fractured      

  - one clavicle     
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substantial recovery   5 20,000  

continuing significant disability   9 40,000  

two clavicles         

substantial recovery   9 40,000  

continuing significant disability   11 60,000  

Coccyx (tail bone)     

Fractured   6 25,000  

Genitalia  

Injury requiring medical treatment      

 

   

no significant permanent damage   4 17,500  

permanent damage         

moderate   10 50,000  

severe   13 85,000  

Loss of fertility   21 4,50,000  

Hernia     

hernia   8 35,000  

hernias   10 50,000  

Kidney  

 

   

Loss of kidney   13 85,000  

Serious and permanent damage to 

or loss of both or only functioning  

kidney  

 

21 4,50,000  

Lung  

Punctured      

 

   

one lung   7 30,000  

both lungs   11 60,000  

Collapsed         

one lung   8 35,000  

both lungs   12 70,000  

Permanent and disabling damage to 

lungs from smoke or chemical  

13 85,000  
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inhalation  

Pancreas    

Loss of pancreas   15 1,25,000  

Pelvis Fractured        

substantial recovery   9 40,000  

continuing significant disability   13 85,000  

Penetrating injury not otherwise 

compensated   - symptoms 

persisting for at least a week   

1 10,000  

Rib  

Fractured (or bruised where 

significant pain lasts more than 6 

weeks)     

   

one rib   1 10,000  

two or more   3 15,000  

Scapula (shoulder blade)  

Fractured      

  - one scapula   

   

substantial recovery   6 25,000  

continuing significant disability   9 40,000  

both scapulas         

substantial recovery   9 40,000  

continuing significant disability   11 60,000  

Spleen     

Loss of spleen   13 85,000  

Sternum (breast bone)  

Fractured    

   

substantial recovery   6 25,000  

continuing significant disability   10 50,000  

Lower Limbs    

Minor 3 15,000  

Moderate 9 40,000  

Severe 13 85,000  

Scarring     

Minor disfigurement   2 12,500  
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Significant disfigurement   6 25,000  

Serious disfigurement   10 50,000  

Ankle  

Fractured or Dislocated- one 

ankle      

   

substantial recovery   9 40,000  

continuing significant disability   13 85,000  

Both ankles    

substantial recovery   12 70,000  

continuing significant disability   15 1,25,000  

Sprained      

  - one ankle      

   

disabling for at least 6 to 13 weeks   1 10,000  

disabling for more than 13 weeks   6 25,000  

both ankles         

disabling for at least 6 to 13 weeks   5 20,000  

disabling for more than 13 weeks   8 35,000  

Femur (thigh bone)  

Fractured - one leg   

   

substantial recovery   8 35,000  

continuing significant disability   11 60,000  

Both Legs    

substantial recovery   10 50,000  

continuing significant disability   13 85,000  

Fibula (slender bone from knee to 

ankle) Fractured    - one leg      

   

substantial recovery   6 25,000  

continuing significant disability   8 35,000  

both legs         

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

Foot  

Fractured metatarsal bones      

  - one foot      
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substantial recovery   6 25,000  

continuing significant disability   8 35,000  

both feet         

substantial recovery   7 30,000  

continuing significant disability   10 50,000  

Fractured tarsal bones      

  - one foot   

   

substantial recovery   7 30,000  

continuing significant disability   12 70,000  

both feet         

substantial recovery   10 50,000  

continuing significant disability   14 1,00,000  

Heel  

Fractured heel bone  - One foot    

 

   

substantial recovery   7 30,000  

continuing significant disability   12 70,000  

both feet         

substantial recovery   10 50,000  

continuing significant disability   14 1,00,000  

Hip  

Fractured/Dislocated - one hip   

   

substantial recovery   9 40,000  

continuing significant disability   13 85,000  

both hips         

substantial recovery   12 70,000  

continuing significant disability   15 1,25,000  

Knee  

Arthroscopy (investigative surgery / 

repair to knee) – no fracture   

5 20,000  

Patella (knee cap)      

Dislocated  - One Knee 

   

substantial recovery   1 10,000  

continuing significant disability   10 50,000  

both knees         
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substantial recovery   6 25,000  

continuing significant disability   12 70,000  

Fractured  

  - one knee   

   

substantial recovery   6 25,000  

continuing significant disability   10 50,000  

both knees         

substantial recovery   9 40,000  

continuing significant disability   12 70,000  

removal of  

 

   

one knee   8 35,000  

both knees   10 50,000  

Leg  Loss of    - one leg        

below knee   19 3,00,000  

above knee   20 3,75,000  

loss of, or total loss of function of 

one leg where there is  

no remaining leg with useful function 

22 6,00,000  

both legs, whether below or above 

knee   

23 7,50,000  

Paralysis of leg (see also major 

paralysis {paraplegia})   

18 2,50,000  

Tendon and/or Ligament and/or 

Cartilage minor damage - one leg      

 

   

substantial recovery   1 10,000  

continuing significant disability   7 30,000  

both legs         

substantial recovery   5 20,000  

continuing significant disability   10 50,000  

Moderate damage      

  - one leg      

 

   

substantial recovery   5 20,000  
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continuing significant disability   10 50,000  

both legs         

substantial recovery   9 40,000  

continuing significant disability   13 85,000  

Severe damage   - one leg         

substantial recovery   7 30,000  

continuing significant disability   12 70,000  

Both legs    

substantial recovery   11 60,000  

continuing significant disability   15 1,25,000  

Tibia (shin bone) Fractured  

  - one leg      

   

substantial recovery   8 35,000  

continuing significant disability   11 60,000  

Both legs    

substantial recovery   10 50,000  

continuing significant disability   13 85,000  

Toe  

Fractured  

  - great toe      

  - one foot      

 

   

substantial recovery   6 25,000  

continuing significant disability   12 70,000  

both feet         

substantial recovery   8 35,000  

continuing significant disability   14 1,00,000  

two or more toes       - one foot         

substantial recovery   1 10,000  

continuing significant disability   6 25,000  

both feet         

substantial recovery   3 15,000  

continuing significant disability   9 40,000  

Loss of:     

great toe   12 70,000  
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both great toes   14 1,00,000  

one toe (other than great toe)   1 10,000  

two or more toes   9 40,000  

Partial loss of    

great toe   6 25,000  

both great toes   10 50,000  
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Crime Scenario in India  - Published by the NCRB 2013 

 
 
 

SL. 
NO. 

CRIME HEADS CASES 
REPORTED 

% TO 
TOTAL IPC 
CRIMES 

RATE 
OF 

CRIME 

CHARG
E- 
SHEETI
NG 

RA

TE 

CONVIC- 
TION 
RATE 

 A) VIOLENT CRIMES      
1 Murder 33981 1.2 2.7 88.8 39.1 

2 Attempt to commit Murder 41791 1.5 3.4 93.1 26.9 

3 Culpable Homicide not amounting to Murder 3332 0.1 0.3 90.1 34.9 

4 Attempt to commit Culpable Homicide 4358 0.2 0.4 97.1 24.9 

5 Rape 36735 1.3 6.1 95.6 28.0 

6 Attempt to commit Rape 4234 0.1 0.7 94.0 14.7 

7 Kidnapping & Abduction 77237 2.7 6.2 70.9 22.2 

8 Dacoity 4395 0.2 0.4 79.5 22.7 

 
9 

Making Preparation and Assembly for 
committing 
Dacoity 

 
2834 

 
0.1 

 
0.2 

 
98.9 

 
12.3 

10 Robbery 38071 1.3 3.1 68.2 30.9 

11 Riots 66042 2.3 5.3 91.5 17.2 

12 Arson 9289 0.3 0.7 64.9 18.7 

13 Dowry Deaths 8455 0.3 1.4 94.1 33.0 

 Total Violent Crimes 330754 11.6 26.6 84.8 25.7 

 B) SEXUAL OFFENCES      
 Total sexual offences 132939 4.7 22.2 95.2 27.1 

 C) CRIMES AGAINST BODY      
 Total crimes against body 813745 28.5 65.4 90.0 56.3 

 D) CRIMES AGAINST PROPERTY      
 Total crimes against property 600861 21.1 48.3 39.7 34.7 

 E) CRIMES AGAINST PUBLIC ORDER      
 Total crimes against public order 85537 3.0 6.9 88.7 18.4 

 F) ECONOMIC CRIMES      
 Total economic crimes 142560 5.0 11.5 70.9 22.9 

 G) CRIMES AGAINST WOMEN      
 Total crimes against women 337922 11.9 56.3 91.0 21.3 

 H) CRIMES AGAINST CHILDREN (Below 18 
years) 

     
 Total crimes against Children 89423 3.1 20.1 87.6 33.1 

 I)  CRIMES AGAINST SCs BY NON SCs      
 Total Crimes against SCs by non SCs 47064 1.7 23.4 92.3 28.8 

 J)  CRIMES AGAINST STs BY NON STs      
 Total crimes against STs by non STs 11451  11.0  37.9 

 K) CYBER CRIMES      
1 Total Offences under IT Act 7201 0.3 0.6 52.4 26.3 

2 Total Offences under IPC (cyber related) 2272 0.1 0.2 66.8 35.3 

3 Total SLL Offences (cyber related) 149 0.0 0.0 97.3 17.5 

 Total cyber crimes (1+2+3) 9622 0.3 0.8 57.0 23.9 

 L) CRIMES AGAINST SENIOR CITIZENS      
 Total cognizable IPC crimes against Senior 

Citizen 
18714 0.7 18.3 90.3 40.7 

 M) CRIMES AGAINST FOREIGNERS      
 Total Crimes against Foreigners 486 0.0 0.0 50.9 38.1 

 N) HUMAN TRAFFICKING      
 Total human trafficking 5466 0.2 0.4 94.6 45.1 

 O) TOTAL IPC CRIMES      
 Total Cognizable IPC crimes 2851563  229.2 79.6 45.1 

 P) TOTAL SLL CRIMES      
 Total Cognizable SLL crimes 4377630  351.9 98.4 92.7 

 Q) TOTAL IPC + SLL CRIMES      
 Total (IPC + SLL) 7229193  581.1 91.5 79.9 
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Crime Scenario in India  - Published by the NCRB 2014 
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Year 

INCIDENCE OF CRIME 

IPC SLL 

2013 26,47,722 39,92,656 

2014 28,51,563 43,77,630 

 

 A total of 72,29,193 cognizable crimes comprising of 28,51,563 IPC crimes 

and 43,77,630 SLL crimes were reported during 2014 whereas for the year 

2013 , a total of  26,47,722 IPC crimes and 39,92,656 SLL crimes were 

reported.  

 The incidence of violent crimes for the years 2013 and 2014 is as follows : 

 

Violent Crimes: 

 

Year INCIDENCE 

2013 3,00,357 

2014 3,30,754 

 

 The incidence of Property Crimes for the years 2013 and 2014 is as follows.  

Property Crimes : 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 INCIDENCE 

2013 5,16,648 

2014 6,00,861 
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Financial implications to Government of India 

An effort is made to assess the financial implications of various models suggested in 

the previous chapter by taking into consideration the incidence of crime reported in 

the year 2014 as published by the NCRB.  

Model - 1 

 

 If  Model -1  of Compensation is adopted, wherein the compensation is 

considered only for the following crimes and at following pre decided fixed amounts 

as compensation. 

 

            

Sl. 

No. 

Particulars of Loss or 

Injury 

Minimum amount of 

Compensation (Rs.) 

Maximum amount 

of Compensation 

(Rs.) 

1. Loss of Life 

( Earning Member ) 

Non earning member 

3.00 Lakhs 

 

1.00 Lakh 

5.00 Lakhs 

 

1.00 Lakh 

2. Loss of any Limb or part 

of the body resulting in 

80% permanent disability 

or above. 

2.50 Lakh 4.00 Lakhs 

3. Loss of any Limb or part 

of the body resulting in 

above 40% and below 

80% permanent disability 

1.0  Lakh 2.0 Lakhs 

4. Loss of any Limb or part 

of the body resulting in 

above 20% and below 

40% permanent disability 

 

 

0.6  Lakh 1.0 Lakh 

5 Loss of any Limb or part 

of the body resulting in 

below 20% permanent 

0.5  Lakh 0.5 Lakh 
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disability 

 

 

6 Victims of human 

trafficking , child abuse 

and kidnapping, 

molestation resulting in 

loss or injury causing 

severe mental agony to 

women & Children 

1.0 Lakh 2.0 Lakhs 

7. Simple loss or injury to 

child victim 

 

0.25 Lakh 0.5 Lakh 

8. Rehabilitation 0.25 Lakh 0.25 Lakh 

9. Rape  2.00 Lakhs  2.00 Lakhs 

10. -Penetrative sexual 

assault in case of Child 

Victim 

-Aggravated Penetrative 

Sexual in case of Child 

Victim 

1.00 Lakh 

 

 

2.00 Lakhs 

1.00 Lakh 

 

 

2.00 Lakhs 

11. Sexual assault in case of 

Child Victim 

Aggravated Sexual 

assault in case of Child 

Victim 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.50 Lakh 

 

0.75 Lakh 

12. Sexual harassment of 

Child and using child for 

pornographic purposes 

 

 

0.25 Lakh 

 

 

0.50 Lakh 

13. Victims of Acid Attack 

( Disfigurement ) 

Other cases of Injury 

 

1.0 Lakh 

 

0.5 Lakh 

3.00 Lakhs 

 
0.5  Lakh 
 

14. Burns affecting more than 

25% of the body 

 

1.0 Lakh 

 

2.0 Lakhs 
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 ( excluding acid attack 

case cases) 

15. Burns affecting less than 

25% of the body  

 ( excluding acid attack 

case cases) 

 

0.20 Lakh 

 

0.50 Lakh 

16. Loss of foetus 0.50 Lakh 0.50 Lakh 

17. Loss of Fertility 1.5 Lakhs 1.5 Lakhs 

 

Compensation for Loss of Life : 

 

The Total crime reported in India under the head Murder is 33,981.  If 

culpable homicide is also considered which is 3332 and thus the total becomes  

37313. At the rate of Rs. 5,00,000 which is the maximum amount recommended 

under this model for the offence of Murder,  the total amount to be spent for 

compensation comes to Rs. 1865.65 Crores.  

 

Compensation for Disability  : 

 

With regard to  the disability as mentioned in Sl.No.2 to 5, it is observed that 

these disabilities occur due to the incidents of attempt to murder, dacoity, robbery, 

and riots. The total crime under these heads reported for the year 2014 are  41791, 

4395, 38071, 66042  respectively making it a total of 1,50,299.  However,  each of 

these cases may not be leading to disability. For arriving at a conclusion regarding 

the compensation ,  it is presumed that in 10% of the cases the disability caused is 

80%, in 20% it is between 40% and 80%, in 25% cases it is between 20% and 40% 

and in about 30% of the cases it is less than 20%.  The compensation amount under 

this head is calculated as follows: 

 

Injury No. Of cases Compensation 

Rs.  

Total 

Rs. In Crores 

Loss of any Limb or part of 

the body resulting in 80% 

permanent disability or 

above. 

 

15,030 

 

4,00,000 

 

601.20 
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Loss of any Limb or part of 

the body resulting in above 

40% and below 80% 

permanent disability 

 

30,060 

 

2,00,000 

 

601.20 

Loss of any Limb or part of 

the body resulting in above 

20% and below 40% 

permanent disability 

 

 

 

37575 

 

 

1,00,000 

 

 

375.75 

Loss of any Limb or part of 

the body resulting in below 

20% permanent disability 

 

 

 

45,090 

 

 

50,000 

 

 

225.45 

Total 1,27,755  1803.60 

 

Compensation for  Kidnapping, Abduction and incidences in which children 

are the victims: 

A total of 89,423 incidences have been reported in which the Victims are the 

children. These include several offences like kidnapping, abduction, molestation etc., 

In this model different compensation amounts have been suggested for different 

crimes ranging from Rs. 2 lakhs to Rs. 25,000.  However, to arrive at a reasonable 

conclusion regarding the amount of compensation it is presumed that the average 

compensation as Rs. 1 lakh.  

 

Type of Injury  No. Of 

cases 

Compensation  

Rs. 

Total 

Rs. In Crores      

( approx) 

Victims of human 

trafficking , child abuse 

and kidnapping, 

molestation resulting in 

loss or injury causing 

severe mental agony to 

women & Children 

 

 

 

89,423 

 

 

 

1,00,000 

 

 

 

894.00  

 

Total   894.00 
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Compensation for cases of Rape :  

A total of 36,735 incidences of Rape have been reported during the year 2014 and in 

this model a compensation of Rs. 2 lakhs has been recommended and the total 

amount of compensation thus comes to Rs.734.70 Crores. 

 

Type of Injury  No. Of 

cases 

Compensation  

Rs. 

Total 

Rs. In Crores      

( approx) 

Rape 36,735 2,00,000 734.70 

 

The  total compensation under Model -1 for the major types of crimes is as following:     

Sl. No. Type of Crime Compensation  

( Rs. In Crores ) 

1 Loss of Life 1865.50 

2 Disability 1803.60 

3 Crime against children  894.00  

4 Rape  734.70 

 Total  5297.95 

 

 Thus, if Model-1 compensation is adopted then as mentioned above 

budgetary allocation of Rs. 5300 Cr. Needs to be made.  

 

Model -2  

 

In this Model, as discussed earlier in addition to the fixed compensation based 

on the seriousness of the injury an additional compensation is suggested both in the 

event of death and serious injury pertaining to loss of earnings including the future 

loss.  In the event of serious injury cases, the injuries have to be serious enough to 

make him or her unable to work or lose earning capacity for period longer  than 24 

weeks.  

 As discussed earlier,  the budgetary  requirement for Model -1 in which only 

fixed amount of compensation is suggested has been arrived at Rs. 5300 Crores. In 

this model in addition in the cases of death and serious injuries leading to loss of 

earnings and future loss need to be considered  as amounts payable as 

compensation in addition to the fixed amount of compensation.  
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The  incidents of death and serious injuries considered for evaluating the total 

compensation in Model -1 are  37,313 and 1,27,755 and the compensation amounts 

are Rs. 1865.65 Cr. and Rs. 1803.60 Cr. respectively.  

  

Incidents of Death : 

 

Out of the 37,313 incidents of death if it is presumed that in 75%  of the 

cases, the deceased as earning members or bread winners for the family and the 

death has resulted in loss of earnings for the family.  Based on this assumption, the 

number of cases eligible for compensation comes to 27984 cases.  In these 27984 

eligible cases, on an average if it is assumed that Rs.5  lakhs  is the loss of earnings 

for the family due to the death  the amount of compensation comes to Rs. 1399.25 

Cr. This is in addition to the fixed compensation of Rs. 1865.65 Cr. , thereby making 

the total compensation in the event of death as Rs. 3265 Cr.   

In addition to fixed amount of compensation and compensation for loss in 

earning capacity and future loss the following items are also included for deciding the 

quantum of compensation.  

(i) Loss of Estate : A conventional amount of Rs. 10,000 is to be 

treated as loss of estate.   

(ii) Loss of Consortium : If the deceased  is survived by a widow then 

an amount of Rs. 15,000 to be considered as the loss of 

consortium.   

(iii) Funeral Expenses and Transportation of the body subject to a  

maximum of  Rs. 5,000. 

(iv) Cost of medical treatment : The cost of the medical treatment of the  

deceased, if any, incurred before death.  

 On an average an amount of Rs. 50,000 is presumed to be the compensation 

to be paid per case of death on account of the four items mentioned above,  then for 

37,313 cases of death the amount of compensation becomes Rs. 186.57 Crores i.e. 

Rs. 187 Cr. ( Approx)   

 

 Thus, the total amount of Compensation to be paid for the cases of death 

comes to Rs. 3265 Cr. + Rs. 187 Cr making it Rs. 3452 Cr. 
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Incidents of Serious Injuries : 

 The total number of cases resulting in serious injuries arrived at as eligible for 

compensation as discussed in Model – 1  is 1,27,755. The amount of compensation 

of fixed amount has been worked out as Rs. 1803.60  Cr. If it is presumed that in 

50% of the cases the injuries sustained by the victim are serious enough to make 

him or her unable to work or lose earning capacity for period longer  than 24 weeks, 

the number of such cases come to 63,878. If it is assumed that on an average an 

amount of Rs. 4 lakhs need to paid as compensation to the victim for losing earning 

capacity then the compensation for 63,878 cases comes to Rs. 2555.12 Crores.  

 Thus the total amount of Compensation to be paid in Model – 2 for incidents 

of serious injuries works out to Rs. 4358.72 Cr. i.e. Rs. 4360 Cr. 

 In addition if it is assumed that out of the 63,878 cases of Serious injuries, in 

25% of the cases, the injuries have caused future loss, then the number of such 

cases works out to 16,000 ( approx. ).  If it is presumed that on an average an 

amount of Rs. 5 lakhs needs to be paid as compensation to cover the future loss 

catering to future medical expenses, shortening of longevity, the amount of 

compensation works out to Rs. 800 Cr.  

 Thus the grand total of compensation need to be paid in the cases of serious 

injuries comes to Rs. 4360 + Rs. 800 Cr. i.e. Rs. 5160.  

 In respect of Crime against children and Rape the compensation amounts as 

in Model -1 have been adopted in Model-2 also.  

The  total compensation under Model -2 pertaining to death and serious 

injuries  providing fixed compensation and compensation for earning loss and future 

loss is  as following:    

Sl. No. Type of Crime Compensation in  

Model -1  

( Rs. In Crores ) 

Compensation 

in  Model -2  

( Rs. In Crores) 

1 Loss of Life 1865.50 3452.00 

2 Disability 1803.60 5160.00 

3 Crime against children  894.00  894.00 

4 Rape  734.70 734.70 

 Total  5297.95 10,240.70 

Thus, if Model-2 compensation is adopted then as mentioned above 

budgetary allocation of Rs. 10,241  Cr.  (approx) needs to be made.  
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 Model – 3   

 

If the compensation is awarded as per The Victims (Criminal injuries) Right to 

Assistance Bill, the financial implications could be as follows.  

 

 These figures are based on the incidence of crime for the year 2014 as per 

the NCRB data.  It is presumed in this model that in the cases of Death, Culpable 

Homicide not amounting to Murder, Rape, Dacoity, Dowry deaths, Child abuse 

maximum injuries have been caused and the maximum amount of compensation 

proposed in this model i.e. Rs. 3,00,000 is recommended.  In Robberies it is 

presumed that the injuries caused entail them 50% compensation on an average, 

Riots and arson about 25% of the maximum amount.  However, the actual 

calculation would be done as per the seriousness of the injury caused.  

 

Type of crime No of 

crimes 

Compensation 

recommended 

Total compensation 

In RS. In RS. (Cr.) 

Murder 33,981 3,00,000 1091.43 

C.H Not 

amounting 

murder 

3,332   3,00,000    99.96 

Rape 36,735 3,00,000 1102.05 

Dacoity   4,395 3,00,000 131.85 

Robbery      38,071 1,50,000 571.07 

Riots      66,042   75,000 495.32 

Arson  9,289   75,000 69.67 

Dowry deaths  8,455        3,00,000 253.65 

Child Abuse 89,423           1,00,000 894.23 

Total burden on 

public exchequer    

4709.23 

4710.00 
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Model-4   

 

This model as discussed earlier, is based on the Compensation model in 

vogue in the United Kingdom .   Model – 2 is similar to this model , however, this is 

more elaborate and a total of 380 injuries have been listed.  The tariff is spread into 

seventeen slabs from Rs. 10,000 to 15,00,000 based on the seriousness of the 

injury.  In addition to the fixed compensation, this model like Model -2 , also 

recommends compensation for loss of earnings and future loss.  In this Model, the 

upper limit of compensation has been  fixed at Rs. 25,00,000.  

 

The compensation is awarded as per the United Kingdom compensation 

scheme rates the financial implications could be as follows.  These figures are based 

on the data published by the NCRB for the year 2014. 

 

Type of crime No of 

crimes 

Compensation 

recommended 

Total compensation 

In RS. Rs. In Crores 

Murder 32,318 3,75,000 1211.925 

C.H Not 

amounting 

murder 

  3,644 3,75,000  136.650 

Rape 20,737 1,25,000 259.210 

Dacoity  4,579 4,50,000 206.055 

Robbery 19,136    85,000 162.656 

Riots 59,915   85,000 509.278 

Arson   9,024  75,000    67.680 

Dowry deaths  8,093 3,75,000 303.488 

Custodial Deaths    118 3,75,000    4.425 

Total burden on 

public exchequer 1,57,564  

2861.367 

 

 If it is presumed that out of the total 1,57,564 cases, 25% of the cases i.e. 

39392  receive the maximum compensation of Rs. 25,00,000 as compensation 
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which comes to Rs. 9848 Cr. These 25% of the cases include the ones which are 

eligible to receive compensation for loss of earning capacity and  future losses.  

Thus the total burden or allocation to be made in the budget if Model 4 is adopted 

comes to Rs. 12,710 Cr. ( approx)  

Comparison of financial implications of four models 

 

Model Compensation ( Rs. In Crores ) 

Model 1  5,300 

Model 2 10,241 

Model 3   4,710 

Model 4 12,710 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



217 

 

 
 
Changes/Amendment proposed to Sec. 357(A) Cr.P.C. 

 

Section 357 A of the Code of Criminal Procedure reads as following:  

 

"357A. (1) Every State Government in co-ordination with the Central Government 

shall prepare a scheme for providing funds for the purpose of compensation to the 

victim or his dependents who have suffered loss or injury as a result of the crime and 

who require rehabilitation. 

(2) Whenever a recommendation is made by the Court for compensation, the District 

Legal Service Authority or the State Legal Service Authority, as the case may be, 

shall decide the quantum of compensation to be awarded under the scheme referred 

to in sub-section (1). 

(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation 

awarded under section 357 is not adequate for such rehabilitation, or where the 

cases end in acquittal or discharge and the victim has to be rehabilitated, it may 

make recommendation for compensation. 

(4) Where the offender is not traced or identified, but the victim is identified, and 

where no trial takes place, the victim or his dependents may make an application 

to the State or the District Legal Services Authority for award of compensation. 

(5) On receipt of such recommendations or on the application under sub-section (4), 

the State or the District Legal Services Authority shall, after due enquiry award 

adequate compensation by completing the enquiry within two months 

(6) The State or the District Legal Services Authority, as the case may be, to 

alleviate the suffering of the victim, may order for immediate first-aid facility or 

medical benefits to be made available free of cost on the certificate of the police 

officer not below the rank of the officer in charge of the police station or a Magistrate 

of the area concerned, or any other interim relief as the appropriate authority deems 

fit.". 

 

 A plain reading of Section 357 A indicates that in following circumstances only 

the Victim is eligible to receive the Compensation. 
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- On the recommendation of the Court – but the Section is silent about the 

conditions under which the court can make such recommendation means is it  

after receiving the copy of FIR, During the investigation, after filing the final 

report, during the trial etc. 

-  At  the conclusion of the trial – means the victim has to wait till the 

conclusion of the trial, which in many cases takes substantial time and during 

this period the plight of the victim doesn’t find a discussion.   

- Where the offender is not traced or identified – generally in such cases 

there is no time period prescribed during which the Investigation officer comes 

to a conclusion that the offender is not traced or identified, at times, after a 

very long period and after exhausting all the avenues of tracing the offender , 

the investigating agency comes to such conclusion regarding the offender.   

Tjis may make the Victim wait for a very long time to receive the 

compensation.  

 

In view of the above, as per the current provision of sec. 357 A, the Victims may 

not get the compensation/relief  in the right time i.e.  when the actual suffering by the 

victim and the dependents is going on. Also the present procedure is heavily 

dependent on the Investigating machinery and the Courts, this needs a re-

consideration.  

 

To make the Compensation scheme more effective and the compensation is 

actually received by the Victim at the appropriate time, and taking the clues from the 

Victim Compensation Schemes of other countries, the following changes are 

suggested in Sec. 357 A. 

 

 Amendments proposed to  sec. 357A. To make it more effective and to provide 

timely relief to the Victim irrespective of the stage of investigation and the trial. 

 

(1) Every State Government in co-ordination with the Central Government shall 

prepare a scheme for providing funds for the purpose of compensation to the victim 

or his dependents who have suffered loss or injury as a result of the crime and who 

require rehabilitation. 

(2) Whenever an application is made by the victim/ dependants as the case may be 

within the stipulated time to the District Legal Service Authority or the State Legal 

Service Authority, as the case may be, shall decide the quantum of compensation 



219 

 

after due enquiry  to be awarded under the scheme referred to in sub-section (1).  

The said authorities in general may approach the police, medical authorities, the 

victim’s employer and anyone else who can help to verify the claim for the 

information necessary to make a decision.   

 

 (3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensation 

awarded under section 357 is not adequate for such rehabilitation, or where the 

cases end in acquittal or discharge and the victim has not been compensated or not 

adequately compensated may make recommendation for compensation. 

 

(4)  On receipt of the application under sub-section (2) or  recommendations under 

sub-section (3), the State or the District Legal Services Authority shall, after due 

enquiry award adequate compensation by completing the enquiry within two months 

 

(5) The State or the District Legal Services Authority, as the case may be, to 

alleviate the suffering of the victim, may order for immediate first-aid facility or 

medical benefits to be made available free of cost on the certificate of the police 

officer not below the rank of the officer in charge of the police station or a Magistrate 

of the area concerned, or any other interim relief as the appropriate authority deems 

fit.". 
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Recommendations 

 The scheme for providing compensation to Victims of Crime should be 

introduced immediately in India. Enough budgetary allocations need be made 

and Government of India should provide funds to the State Governments for 

better implementation of the scheme.   

 

 The Code of Criminal Procedure (Amendment) Act, 2008 for creation of victim 

compensation mechanism and scheme in India has been enacted. The 

mechanism for the Victim Compensation has been recommended.  

 

 The U.K. Model of Compensation ( Model 4) being an old and well established 

scheme, a victim compensation act and scheme as proposed in this report is 

recommended for implementation.  

 

 The concept of Plea Bargaining which has been included in the Code of 

Criminal Procedure needs to be pursued in order to ensure quick disposal of 

the pending cases in various courts and to reduce the financial burden on the 

public exchequer. Measures for victim compensation need to be included 

during the process of plea bargaining. 

 

 The changes proposed to Sec. 357 A may be considered to make the Victim 

Compensation scheme more effective.  
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