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I    

 

INTRODUCTION 

 

“Whenever man commits a crime heaven finds a witness,” says Edward G. 

Bulwer. Witness is therefore inevitable. Witness can have a pivotal role in 

bringing the offender to justice. Witness assumes additional significance in 

adversarial system of criminal justice where the onus of proving the case lies 

on the prosecution and the witness of prosecution becomes important in the 

pursuit of exploring the truth. The status of witness in the court is that of a 

friend and supporter to the cause of justice. According to Bentham, 

witnesses are the ‘eyes and years of justice’. It is absolutely appropriate as 

the decision in the system of justice that is followed in India profoundly 

depends on the witness and his conduct. The witness has the capacity to 

change the course of the whole case. Underlining the significance of witness, 

in Swaran Singh v. State of Punjab1, Wadhwa J. said, “A criminal case is 

built on the edifice of evidence, evidence that is admissible in law. For that, 

witnesses are required whether it is direct evidence or circumstantial 

evidence.” It was further observed by him - “By giving evidence relating to 

the commission of an offence, he performs a sacred duty of assisting the 

court to discover the truth. It is because of this reason that the witness 

either takes an oath in the name of God or solemnly affirms to speak the 

truth, the whole of the truth and nothing but truth. He/she performs an 

important public duty of assisting the court in deciding on the guilt or 

otherwise of the accused in the case. He submits himself to cross-

examination and cannot refuse to answer questions on the ground the 

answer will incriminate him” 

 

The testimony given by the witnesses enables the court to decide   the merit 

of facts and circumstances of the case. Therefore, the truthfulness of the 

witness’s testimony becomes the cornerstone of the justice and hence the 

witness is made to offer statement under oath. The statement of witness may 

lead to the conviction or acquittal of accused. The speedy justice or delay in 

justice delivery also depends, to a great extent, on the quality of statement 

given by the witness during trail.      

                                                
1 AIR (2000) 5 SCC 68 
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On the whole, the successful functioning of the criminal justice system 

largely depends on the readiness of individuals to furnish information and 

tender evidence without being threatened or lured. While the crucial role 

played by a witness is generally recognized, the conditions relating to 

witness in India are highly pathetic. The witnesses in this country are no 

longer willing to come forward to offer testimony. This situation has 

developed over a period of time and mainly on account of several factors 

consistently working in this process. Witness dithers as he faces wrath, 

pressure and intimidation to his life and existence from accused party. The 

situation gets further aggravated when he finds the state does not have any 

legal obligation to him for extending any security. Besides, undergoing the 

judicial process in terms of visiting court again and again and facing 

adjournments cause him to reappear many times before the court. All this 

leads to a frustration and immense loss of time and work for him. Moreover, 

he does not find the behaviour and attitude of police, prosecution and court 

officials very encouraging. At times, he is dealt at equal footing of offender. 

These problems force him to turn hostile. And turning hostile opens up new 

issues and problems for justice delivery and fair trial.     

 

The willingness of an ordinary person to cooperate with legal process in 

terms of offering testimony or any such thing is not surely governed by the 

constitutional expectations from him. Similarly, his unwillingness has also 

nothing do with the great ideals of fundaments of justice or any such thing. 

He dithers because he has either seen the consequences of being witness or 

he has exhausted by visiting the court and getting grilled for no reason. As 

also the Supreme Court has observed, "A witness is not treated with respect 

in the Court... He waits for the whole day and then finds the matter 

adjourned... And when he does appear, he is subjected to unchecked 

examination and cross-examination and finds himself in a hapless situation. 

For these reasons and others, a person abhors becoming a witness" (Swaran 

Singh v State of Punjab, AIR 2000). 

 

Perspectives to Witness Study: 

 

It would be imperative to understand the prime focus of this study. The 

present study adopts four perspectives to discuss the problems and issues 
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relating to witnesses:  problem perspective, hostility perspective protection 

perspective and assistance perspective. 

 

So far as the witness issues are concerned, the legal and procedural 

attention has been mostly limited to extend protection and deal with hostility 

of witness. Besides, protection and hostility issues, the present study has 

been oriented to look into the problem and grievances commonly faced by 

the witness in his course of interaction with police, prosecution and court 

officials.  

   

The problem perspective i.e. the hindrances and pressures faced by the 

witness while interacting with criminal justice agencies has been 

occasionally discussed in some leading judgments. This section intends to 

present an account on the problems of witnesses in the light of judicial 

response and individual studies conducted in this area. 

 

In the case of Swaran Singh v. State of Punjab,2 Wadhwa J. while delivering 

the judgment commented on the conditions of witnesses in the following 

words:  

          “The witnesses …are a harassed lot. A witness in a criminal trial may 

come from a far-off place to find the case adjourned. He has to come to the 

Court many times and at what cost to his own-self and his family is not 

difficult to fathom. It has become more or less a fashion to have a criminal 

case adjourned again and again till the witness tires and he gives up. It is the 

game of unscrupulous lawyers to get adjournments for one excuse or the other 

till a witness is won over or is tired. Not only that a witness is threatened; he 

is abducted; he is maimed; he is done away with; or even bribed. There is no 

protection for him. In adjourning the matter without any valid cause a Court 

unwittingly becomes party to miscarriage of justice. A witness is then not 

treated with respect in the Court. He is pushed out from the crowded 

courtroom by the peon. He waits for the whole day and then he finds that the 

matter adjourned. He has no place to sit and no place even to have a glass of 

water. And when he does appear in Court, he is subjected to unchecked and 

prolonged examination and cross-examination and finds himself in a hapless 

                                                
2
 Ibid.1 
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situation. For all these reasons and others a person abhors becoming a 

witness. It is the administration of justice that suffers. Then appropriate diet 

money for a witness is a far cry. Here again the process of harassment starts 

and he decides not to get the diet money at all. High Courts have to be vigilant 

in these matters. Proper diet money must be paid immediately to the witness 

(not only when he is examined but for every adjourned hearing) and even sent 

to him and he should not be left to be harassed by the subordinate staff. If the 

criminal justice system is to be put on a proper pedestal, the system cannot be 

left in the hands of unscrupulous lawyers and the sluggish State machinery. 

Each trial should be properly monitored. Time has come that all the Courts, 

district Courts, subordinate Courts are linked to the High Court with a 

computer and a proper check is  made on the adjournments and recording of 

evidence. The Bar Council of India and the State Bar Councils must play their 

part and lend their support to put the criminal system back on its trail. Perjury 

has also become a way of life in the law Courts. A trial judge knows that the 

witness is telling a lie and is going back on his previous statement, yet he 

does not wish to punish him or even file a complaint against him. He is 

required to sign the complaint himself which deters him from filing the 

complaint. Perhaps law needs amendment to clause (b) of Section 340(3) of the 

Code of Criminal Procedure in this respect as the High Court can direct any 

officer to file a complaint. To get rid of the evil of perjury, the Court should 

resort to the use of the provisions of law as contained in Chapter XXVI of the 

Code of Criminal Procedure.” 

 

Justice Malimath3 Committee has attended this matter with great concern 

and it says: ‘Unfortunately the witnesses are treated very shabbily by the 

system.  There are no facilities for the witnesses when they come to the court 

and have to wait for long periods, often their cross-examination is 

unreasonable and occasionally rude.  They are not given their TA/DA 

promptly.  The witnesses are not treated with due courtesy and 

consideration; nor are they protected.  Witnesses are required to come to the 

court unnecessarily and repeatedly as a large number of cases are posted 

                                                
3
 Report on Criminal Justice Reforms, From the Lawyers Collective, August 2001 
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and adjourned on frivolous grounds.  To overcome these problems, the 

Committee has made the following recommendations:  

 

• Witness who comes to assist the court should be   treated with dignity 

and shown due courtesy.  An official should be assigned to provide 

assistance to him.  

 

• Separate place should be provided with proper facilities such as 

seating, resting, toilet, drinking water etc. for the convenience of the 

witnesses in the court premises.  

 

• Rates of traveling and other allowance to the witness should be 

reviewed so as to compensate him for the expenses that he incurs. 

Proper arrangements should be made for payment of the allowances 

due to the witness on the same day when the case is adjourned 

without examining the witness he should be paid T.A. and D.A. the 

same day. 

 

Experiences of witness are generally of avoidable grievances, lack of 

courtesy, human treatment, expression of concern, paying attention and 

recognition and extending guidance. Many cases studied in this project 

reflect that the witness, on several occasions, was treated like accused. The 

whole issue of witness hostility, over which much hue and cry is being 

expressed, also appears to be linked with the kind of treatment the witness 

is meted out in the criminal justice process.      

  

If the co-operation of the witnesses to be gained, the need is to understand 

the problems of witnesses. A judgment of the Supreme Court has vindicated 

the fact that the witnesses experience harassment and non-sympathetic 

attitudes from police, prosecution and judiciary. The division Bench 

comprising, Justice K.T. Thomas and R.P. Sethi, said that “Witnesses 

tremble on getting summons from courts in India not because they fear 

examination or cross examination but because they fear that they might not 

be examined at all for several days and on such days they would be nailed to 

the precincts of the courts’’. 
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This judgment was especially significant from the angle of witnesses. The 

court took serious view of the adjournment granted on the flimsy grounds, 

which put the witnesses in a range of problems. The Supreme Court said 

that “...........it is high time that witnesses are regarded as guests invited 

(through summons) for helping with their testimony in reaching judicial 

findings The Supreme Court was particularly scathing about the way the 

provisions under section 309 of the Cr.P.C. are flaunted by the courts. The 

section lays down that once examination in the court started it has to 

continue the trial until all witnesses in attendance have been examined. The 

SC categorically laid down that “if a witness is present in the court he must 

be examined on that day. It is now quite likely that the situation will improve 

as presently even when witnesses are present adjournments are granted to 

suit the convenience of the advocate concerned. 

 

A major category of problems of witness consists of his wastage of time and 

non-payment of whatever allowances he is supposed to get for his 

appearance in the court. 

 

The National Police Commission4 paid attention to allowances due to 

witnesses for appearance in Courts. The Commission noted that the 

monetary compensation was woefully inadequate and referred to a sample 

survey carried out in 18 Magistrate’s Courts in one State, which revealed 

that out of 96,815 witnesses who attended the Courts during the test period, 

only 6697 witnesses were paid some allowance, and that too after following a 

rather cumbersome procedure (which incidentally has hardly changed for 

the better anywhere). These figures signify the irrelevance of the amount 

paid to witnesses for their troubles. Apart from this point made by the 

Commission, these figures suggest the backbreaking burden on the 

Magistracy, in as much as each Magistrate was expected to examine, on an 

average, about 5400 witnesses! Unfortunately, the length of the test period 

has not been given and so it may be difficult to comment further on these 

figures; but, whatever the period, the situation could not at all have 

improved since then.  

 

                                                
4 Fourth Report 
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Many victims and witnesses do not receive the level of information and 

support they need when participating in the criminal justice process. This 

neglect can often lead to a withdrawal of support for the prosecution, non-

attendance at court and dissatisfaction with the process, which can result in 

failed cases and reluctance by witnesses to re-engage in the criminal justice 

process on future occasions. 

 

The criminal justice system has a responsibility to ensure victims and 

witnesses feel safe and able to give evidence. Giving evidence at court is a 

daunting experience for anyone. Victims and witnesses have a right to expect 

a smooth and coordinated service from the criminal justice agencies.   

 

In a study conducted abroad, it was shown that only 19 percent of witnesses 

felt they had been kept properly informed about progress in their case. 28 

percent of victims want some form of help, whilst 13 percent say they 

received support. 21 percent of witnesses felt intimidated by the process of 

giving evidence or by the court environment.5 

 

The former Solicitor-General, K.T.S. Tulsi said: ‘honest witnesses have 

deserted the criminal courts because the police and courts often treat them 

as accused. The police routinely tutor the testimony of witnesses and stream 

rolls them.’  

 

In nutshell the categories of problems that a witness faces vis-à-vis criminal 

justice functionaries could be stated as under  

 

A. Witness vis-à-vis police  

(i) Maltreatment/misbehaviour  

(ii) Forced/pressurized/lured to concoct /twist statement  

(iii) Apathy of indifference/neglect  

(iv) No assurance of protection  

(v) Police and women, child and  victims as witnesses 

 

B. Witness vis-à-vis prosecution/court  

 (i) Prolonged waiting  

                                                
5 ‘No Witness, no Justice’ Programme Office Report ( 2004), UK 
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 (ii) No place for waiting  

 (iii) Loss of work/wages  

 (iv) Frequent adjournment  

 (v) Apathy/indifference 

 (vi) No information/guidance 

   (vii)    Dealt at par with accused 

 

C. Witness vis-à-vis accused 

i) Intimidation 

ii) Pressure 

iii) Violence 

 

This study made an empirical assessment as to the problems faced by the 

witnesses covered in this exercise in four states of the country. The 

subsequent sections of the study would focus upon the whole range of 

issues and problems confronted by witnesses during their interaction with 

criminal justice agencies.  

 

The protection of witness is another facet of this study. The protection issue 

assumes serious proportions in the light of intimidation and allurements 

and pressures which are commonly exercised on the witnesses endangering 

their security. In scores of judgments, the judiciary has highlighted the need 

to have a legislation guaranteeing the protection to witness. The Law 

Commission has taken up this matter in the recent past and proposed a 

legislation.   

 

The witness hostility has become a serious problem. The flip-flop observed in 

many sensational cases in the recent past has again brought the whole issue 

in sharp focus. The existing perjury laws seem to be quite limiting and they 

are rarely invoked.  

 

Finally, the present study suggests a witness assistance approach, which 

primarily requires that the witnesses should be comprehensively assisted at 

all stages of criminal justice process and they may be provided with certain 

rights as well.       
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The Present Study 

 

Statement of Problem: 

The present study intended to focus upon the issues and problems relating 

to witnesses of certain criminal offences. With the help of a doctrinal and, 

non-doctrinal method, the proposed exercise attempted to know as to why 

and in what circumstances the witnesses turn hostile. Are there any specific 

factors, which induce hostility of a witnesses? Do the incidents of 

cooperation or hostility tend to vary along the types and characteristics of 

witness? A systematic probe in to some of these questions has been made in 

the study. Besides, the study also endeavoured to find as to what are the key 

problems that the witness faces in his interaction with police, prosecution 

and court officials. The issues of hostility and protection have been 

examined in the light of significant judgments. The perceptions of witnesses 

on several crucial aspects have also been studied to project a comprehensive 

picture of the issue under study. Finally, the study also took a critical view 

of the need for witness protection and the suggestions made by certain 

bodies have been subjected to a critical review.  The study has been geared 

by the key assumption that without resolving the basic issues and problems 

being faced by witnesses, their co-operation can not be elicited for the 

purpose of a free and fair trial. 

 

Objectives: The study was geared to achieve the following objectives:  

   

1. To outline the relevant legal provisions pertaining to witness 

2. To examine the issue of hostility of witness and the emerging debates 

on the issue especially in the light of leading judgments of courts and 

other  publications. 

3. To study the experiences and problems of witnesses in their 

interaction with police, prosecution and court.  

4. To critically review the idea of witness protection in the light relevant 

legal provisions. 

5. To study the profile of witnesses in the chosen states. 

 

6. To identify the causes for the reluctance of people being witness to a 

criminal incident in the context of the characteristics of the witnesses. 
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7. To survey the perceptions and attitudes of witnesses on certain 

matters relevant to this study. 

 

Hypotheses:  The following hypotheses would be examined in this study: 

 

1. The chief factors in the reluctance of witness are those relating to fear 

of criminal assault, harassment by the police and court and 

anticipatory loss of degradation of social status. 

2. The persons from lower medium income groups and average 

education category are more likely to be the witnesses. 

3. The hardships of witnesses are normally associated with police 

behaviour. 

4. The witnesses experience considerable problems in the court. 

5. Loss of faith in the criminal justice agencies is a factor discouraging 

the witnesses to come forward. 

6. Witnesses do face pressures from influential sectors affecting their 

testimony. 

7. The chances of manipulation and resulted hostility of witnesses are 

often seen in cases where the rich and powerful elements are 

involved. 

 

Research Design: 

 

In accordance with the objectives of the present study, doctrinal and non-

doctrinal research designs have been adopted.   

 

The doctrinal design has been used to study the jurisprudential development 

in the areas of hostility, protection and problems of witnesses. This has been 

done primarily with the help of case laws and leading judgments of various 

courts. The reports of committees and commissions have been scanned to 

sifting the issues relating to the research problem.    

 

The non-doctrinal method or empirical approach is the prime highlight of 

this study. In this pursuit, a sample survey has been carried out to collect 

the required data by using some structured methods of data collection.   
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Sample & Locale of the Study: 

 

In order to attain the suggested objectives, the witnesses relating to various 

types of criminal offences have been included in this study. They include 

(i)Theft (ii)Personal violence (iii)Robbery  (iv)Dacoity (v)Attempted 

murder/murder (vi)Rape  

 

To have a suitable geo-cultural mix of the region, it was intended to have 

four districts one each from the states i.e. Madhya Pradesh, Rajasthan, 

Maharashtra, Karnataka.  After the pilot study, it was decided to conduct 

the study on the capitals of the concerned State. A sample of two hundred 

from each state was proposed to be taken. The actual total sample size in the 

study was seven hundred and ninety eight (N=798). Several procedures of 

sampling were considered. It was indeed difficult to have a pre decided list of 

witnesses and then to contact them accordingly was practically difficult. 

Therefore, the study was conducted in an open setting.  The research team 

would visit the   court premises to contact the witnesses concerning the 

cases (according to the pre decided offences). This schedule was repeated 

daily until the desired number from each state was targeted. Though it was 

not always easy to contact and interview the witness waiting in the court 

premises, as the lawyers initially did not cooperate. Eventually, they were 

convinced and the research team received ample of help from them. The 

experiences in all the selected states were different. In order to meet the local 

demands like language etc. investigators were employed from the same 

region. Infact the witnesses used to have lot of free time after turning up to 

the court and hence the long interview did not face any problem.  

 

Tools for Data collection: 

 
An Interview Schedule for collecting necessary information from the 

respondents was devised. As far as possible, all the items kept closed ended 

so that the respondents could easily answer. The aspects relating to the 

objectives of the study were properly included. A team of research 

investigators was deployed to contact the witnesses for eliciting requisite 

information. The job of data collection was accomplished with the help of 

local research investigators specially engaged for this purpose. In addition to 
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it, informal discussions with lawyers, prosecutors, police officials and 

judicial officers were held to gain insight into various aspects of the problem. 

 

Data Analysis: 

 
The collected data from the respondents were subjected to editing and a 

coding plan was carried out to facilitate electronic data processing. The data 

was processed through Statistical Package for Social Sciences (SPSS 13). A 

tabulation plan suiting to the scheme of this study was worked out. 

 

Chapter Scheme:  

 

In order to present the research report in systematic form, following chapter 

scheme has been adopted. 

1. Introduction 

2. Legal Provisions dealing with Witness 

3. Hostility of Witness  

4. Witness protection 

5. Profile of Witnesses 

6. Study of Witnesses – Issues & problems 

7. Attitudes & Perceptions of Witnesses 

8. Conclusions & Recommendations 

 

Limitations of the Study: 

 

Like any study following the empirical research design, the present study too 

is specific to the context. Given the spectacular socio-cultural divergence 

and myriad of paradoxes that go across the fabric of the Indian society, the 

genralisation of findings of this study on all geographic locations of the 

nation and on the entire population of witnesses may not be possible. 

Besides, the study might have not covered all the issues relating to the core 

problem. The present study is hence a modest attempt to allude to a trend 

and some possible solutions to a problem that is becoming a major concern 

of the criminal justice administration of this country. 
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 II   

 

LEGAL PROVISIONS DEALING WITH WITNESS 

 
 

There are legal and procedural provisions in the laws in India dealing with 

witnesses in various stages. A gist of relevant provisions of law is presented 

in this Chapter. 

 

Legal Provisions 

 

The issues pertaining to hostility of witnesses and related matters have 

received official attention in the recent past. The Law Commission in its 

155th report had suggested that it should be made mandatory for 

investigating officers (IOs) to get statements of all material witnesses, 

questioned by him during the investigation, recorded on oath by magistrate. 

This, according to the Law Commission, would have prevented witnesses 

from turning hostile at their free will. A witness at a trial who is so adverse 

to the party that called him or her that he or she can be cross-examined as 

though called to testify by the opposing party.  

 

Witness forms an integral part of a case. Therefore all Acts and legal 

provisions right from pre-independent to post-independent India 

incorporated special provisions for them so that impartial and dependable 

evidence can be extracted from them while deciding the case. For better 

understanding of the different provisions that have been provided in different 

Acts we have divided the provisions relating to witness into following two 

categories. 

A) Provisions Relating to Witnesses in Procedural Acts 

B) Provisions Relating to Witness in Different Acts 

 

(A) The Indian evidence act, 1872 

Section 118: Who may testify? – 

All persons shall be competent to testify unless the Court considers that 

they are prevented from understanding the question put to them, or from 

giving rational answer to those questions, by tender years, extreme old age, 

disease, whether of body and mind, or any other cause of the same kind. 
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Explanation - A lunatic is not incompetent to testify, unless he is prevented 

by his lunacy from understanding the question put to him and giving 

rational answers to him. 

 

Section 11: Dumb Witnesses –  

A witness who is unable to speak may give his evidence in any other manner 

in which he can make it intelligible, as by writing or by signs; but such 

writing must be written and the signs made in open Court. Evidence so given 

shall be deemed to be oral evidence. 

 

Section 120: Parties to Civil Suit, and Their Wives or Husbands - Husband 

or Wife of Person under Criminal Trial – 

 In all civil proceedings the parties to the suit, and the husband or wife of 

any party to the suit, shall be competent witnesses. In criminal proceedings 

against any person, the husband or wife of such person, respectively, shall 

be a competent witness. 

 

Section 120 of the Act says that in a civil suit the parties to the suit are 

competent witnesses. In further says that husband or wife of any party to 

the suit is a competent witness. Similarly in a criminal proceeding against 

any person, the husband or wife of such person shall be a competent 

witness. 

 

Section 147: When Witness To Be Compelled To Answer –  

If any such question relates to a matter relevant to the suit or proceeding, 

the provisions of Section 132 shall apply thereto. 

                                  

Chapter X of the Act talks about the examination of witnesses. 

Further in this chapter Section-147 provides the provisions when a witness 

can be compelled to answer. 

 

Section 154: Question by Party of his own witness – 

The Court may, in its discretion, permit the person who calls a witness to 

put any questions to him which might be put in cross-examination by the 

adverse party. 
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S/154 of the Act impliedly talks about hostile witnesses. The sec. provides 

that court may in its discretion permit the party who has called a witness to 

put him such questions as could have been asked in cross-examination. 

Section 155: Impeaching Credit of Witness –  

The credit of a witness may be impeached in the following ways by the 

adverse party, or with the consent of the Court, by the party who calls him: 

(1) By the evidence of persons who testify that they, from their knowledge of 

the witness, believe him to be unworthy of credit; 

(2) By proof that the witness has been bribed, or has accepted the offer of a 

bride or has received any other corrupt inducement to give his evidence; 

(3) By proof of former statement inconsistent with any part of his evidence 

which is liable to be contradicted; 

(4) When a man is prosecuted for rape or an attempt to ravish, it may be 

shown that the prosecutrix was of generally immoral character. 

Explanation - A witness declaring another witness to be unworthy of credit 

may not, upon his examination-in-chief, give reasons for his belief, but he 

may be asked his reasons in cross-examination, and the answers which he 

gives cannot be contradicted, though if they are false, he may afterwards be 

charged with giving false evidence. 

 S/155 of the Act talks about the provisions relating to the impeaching credit 

of witness who turn hostile. 

 

The sections 138, .140, .145, 146 and section 154 of the Indian Evidence Act 

make some provisions dealing with the hostility of witness. 

 

Section 138 deals with the Order of examinations  

 

Witnesses are first examined-in- chief. No leading questions are put in 

examination in chief i.e. one which itself contains the answer or suggests an 

answer.(Section 141)except with the permission of court. 

Then if the adverse party desires cross-examination takes place. Leading 

questions can be asked. 

Then if the party calling the witness so desires re-examination can take 

place. 

The examination and cross-examination must relate to relevant facts. 
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The cross-examination need not be confined to the facts to which the 

witness testified in examination in chief. 

  

Reexamination is directed for firstly, the explanation of the matters referred 

to in cross-examination and secondly, if any new matter is referred in 

reexamination, with court’s permission then adverse party may further 

cross-examine upon that matter. 

 

Section 140 says that a witness who has been called to testify about the 

character may be cross-examined and re-examined. This is unlike the 

English law. 

 

Section 145 says about cross-examination as to previous statements in 

writing. It says that a witness may be cross-examined as to previous 

statements made by him in writing or reduced to form of writing and 

relevant to the matter in question-without such writing being shown to him 

or being proved. But if oral statements by the witnesses are intended to be 

contradicted with the writing made by him, then it is necessary that the 

attention of the witness must be brought to that part of writing before the 

writing is permitted to be proved. The previous statement of a witness is 

cross-examined to contradict him, for which he should be shown the parts of 

writing and to refresh his memory no such need is there. 

 

Section 146 

It generally lays down that when a witness is cross-examined he may be 

asked questions which tend to test his veracity, i.e. how credible and reliable 

he is. Secondly it is to test his identity and position and most importantly to 

shake his credit by injuring his character 

 

Section 154 

This becomes the main section which hints towards hostile witnesses. It 

says that “The Court may, in its discretion, permit the person who calls a 

witness to put any questions to him which might be put in cross-

examination by the adverse party.” This means that when a party calls a 

witness who turns hostile, some material has to be shown that witness has 

reviled from what he stated during investigation and then if court grants 
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permission then only questions can be put. The court has discretionary 

powers in this regard. The court can rely on that part of evidence of hostile 

witness which is credible and reject the rest which is not worth. 

 

Criminal Procedure Code, 1973 

 

The Cr. P. C empowers a police officer to record the statement of a person, 

who is acquainted with the facts and circumstances of the case being 

investigated by him (Section 161). This however is not admissible in a court 

of law. The rationale behind this is that the police coerce witnesses into 

making statements, and such statements should not be adduced as 

evidence. Hence, the witness is required to appear before the court at the 

time of the trial and restate what he stated to the police at the time of 

investigation. At the time of the trial, the witness may change his statement 

or deny having made the statement. In such situations, the prosecution 

prays to the court that such witness be declared hostile and consequently, 

gets the right to cross-examine the witness. Ultimately, the creditworthiness 

of the witness is impeached and the prosecution loses the testimony of a 

witness, which may be crucial to construct its version of the story. Therefore, 

in most instances of hostile witnesses, the prosecution is unable to prove its 

case beyond reasonable doubt, as required in law. Another option available 

to a police officer is to produce the witness before a Magistrate and make the 

Magistrate record the statement (Section 164). Such statement may be 

recorded under oath and is admissible as evidence. However this is not 

substantive evidence, i.e., the court cannot use such a statement as the 

basis of convicting a person. Such statements may be used to corroborate or 

contradict the witness who made it. Since the statement is recorded on oath, 

if the person makes a statement, which is false or which he either knows or 

believes to be false, he can be prosecuted for perjury under the Indian Penal 

Code.  

 

{B} Code of Criminal Procedure, 1973 

Section 160: Police Officer’s Power to Require Attendance of Witnesses. 

(1) Any police officer making an investigation under this Chapter may, by 

order in writing, require the attendance before himself of any person being 

within the limits of his own or any adjoining station who from, the 
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information given or otherwise, appears to be acquainted with the facts and 

circumstances of the case; and such person shall attend as so required:                   

Provided that no male person under the age of fifteen years or woman shall 

required to attend at any place other than the place in which such male 

person or woman resides. 

 

(2) The State Government may, by rules made in this behalf, provide for the 

payment by the police officer of the reasonable expenses of every person, 

attending under sub-section (1) at any place other than his residence. 

 

Section 160 of chapter XII of Cr.P.C. Says that police officer making an 

investigation may by a written order require the attendance of any witness. 

The section further says that in case of male person under 15years or 

woman the police officer investigation the case has to examine them at the 

place of their residence. 

 

Section 171: Complainant and witnesses not to be required to 

accompany police officer and not to be subject to restraint. 

No complainant or witness on his way to any court shall be required to 

accompany a police officer, or shall be subject to unnecessary restraint or 

inconvenience, or required to give any security for his appearance other than 

his own bond: 

Provided that, if, any complainant or witness refuses to attend or to execute 

a bond as directed in section 170, the officer in charge of the police station 

may forward him in custody to the Magistrate, who may detain him in 

custody until he executes such bond, or until the hearing, of the case is 

completed. 

S/171 of The Act; in order to secure impartial evidence from the witness the 

section says that witness on his way to any court shall not require to 

accompany a police officer and shall not subject to unnecessary restraint or 

inconvenience, or required to give any security for his appearance if needed. 

   

Section 271: Power to issue commission for examination of witness in 

prison. 

The provisions of' this chapter shall be without prejudice to the power of the 

court to issue, under section 284, a commission for the examination as a 
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witness of any confined or detained in a prison and the provisions of part B 

of Chapter XXIII shall apply in relation to the examination on commission of 

any such person in the prison as they apply in relation to the examination 

on commission of any other person. 

 

S/271 of the Act empowers the court to issue commission or the 

examination of person detained or confined in prison, if the court thinks that 

the evidence of such parsons is necessary to meet the end of justice. 

 

Section 273: Evidence to be taken in presence of accused. 

Except as otherwise expressly provided all evidence taken in the course of 

the other proceeding shall be taken in the presence of the accused or, when 

his personal attendance is dispensed with, in the presence of his pleader. 

 

S/273 provides that except as otherwise expressly provided all evidence 

taken in the course of the trial or shall be taken in the presence of accused. 

However the supreme court in SAKSHI VS UNION OF INDIA2004 (6) SCALE 

15 observed that in spite of provision of S/273 which requires evidence to be 

taken in the presence of the accused, it is open to the court to examine the 

witness using a video screen in as much as video recorded evidence has 

been held to be admissible by the supreme court in state of Maharashtra vs. 

Dr. Prafful B. Desai1. 

 

Section 280: Remarks respecting demeanor of witness. 

When a Presiding Judge or magistrate has recorded the evidence of 

witnesses, he shall also record such remarks (if any) as he thinks material 

respecting the demeanor of such witness whilst under examination. 

 

S/280 provides that as a general rule in criminal proceeding, the important  

witness on whose testimony the case against the accused  has to be 

established must be examined in court and usually the issuing of 

commission should be restricted  to formal witnesses or to such witnesses 

can not be produced  without  unreasonable delay or inconvenience. The 

section provides the exemption from personal appearance with regard to 

President Vice- President of India or Governor of a state or the Administrator 

                                                
1 2003(4) SCC 601 



 20

of a Union Territory whose evidence is necessary to meet the end of justice. 

The court for them shall issue commission for examination such witnesses. 

 

Section 284: When attendance of witness may be dispensed with and 

commission issued. 

(1) Whenever, in the course of any inquiry, trial or other proceeding under 

this Code, it appears to a Court of Magistrate that the examination of a 

witness is necessary for the ends of justice, and that the attendance of such 

witness cannot be procured without an amount of delay, expense or 

inconvenience which, under the circumstances of the case, would be 

unreasonable, the Court or Magistrate may dispense with such attendance 

and may issue a commission for the examination of the witness in 

accordance with the provisions of this Chapter: 

 

Provided that where the examination of the President or the Vice-President of 

India or the Governor of a State or the Administrator of a Union Territory as 

a witness is necessary for the ends of justice, a commission shall be issued 

for the examination of such a witness.                                        . 

 

(2) The court may, when issuing a commission for the examination of a 

witness for the prosecution direct that such amount as the court considers 

reasonable to meet the expenses of the accused including the pleader's fees, 

be paid by the prosecution. 

 

Section 287: Parties may examine witnesses. 

(1) The parties to any proceeding under this Code in which a commission is 

issued may respectively forward any interrogatories to the issue, and it shall 

be lawful for the Magistrate, court or officer to whom the Commission is 

directed, or to whom the duty of executing it is delegated, to examine (he 

witness upon such interrogatories. 

(2) Any such party may appear before such Magistrate, court or officer by 

pleader, or if not in custody, in person, and may examine, cross-examine 

and reexamine (as the case may be) the said witness. 

S/287.Provides the parties may with the permission of the court may 

examine or cross examine of the witness. 
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Section 299: Record of evidence in absence of accused. 

(1) If it is proved that an accused person has absconded and that there is no 

immediate prospect of arresting him, the court competent to try [or commit 

for trial] such person for the offence complained of, may, in his absence, 

examine the witnesses (if any) produced on behalf of the prosecution, and 

record their depositions and any such deposition may, on the arrest of such 

person, be given in evidence against him on the inquiry into, or trial for, the 

offence with which he is charged, if the deponent is dead or incapable of 

giving evidence or cannot be found or his presence cannot be procured 

without an amount of delay, expense inconvenience which, under the 

circumstances of the case, would be unreasonable. 

 

(2) If it appears that an offence punishable with death or imprisonment for 

life has been committed by some person or persons unknown, the High 

Court or the Sessions Judge may direct that any Magistrate of the first class 

shall hold an inquiry and examine any witnesses who can give evidence 

concerning the offence and any depositions so taken may be given in 

evidence against any person who is subsequently accused of the offence, if' 

the deponent is dead or incapable of giving evidence or beyond the limits of 

India. 

 

Section 309: Power to postpone or adjourn proceedings. 

(1) In every inquiry or trial the proceedings shall be held as expeditiously as 

possible, and in particular, when the examination of witnesses has once 

begun, the same shall be continued from day to day until all the witnesses in 

attendance have been examined, unless the court finds the adjournment of 

the same beyond the following day to be necessary for reasons to be 

recorded. 

 

(2) If the court after taking cognizance of an offence, or commencement of 

trial, finds it necessary or advisable to postpone the commencement of, or 

adjourn, any inquiry or trial, it may, from time to time, for reasons to be 

recorded, postpone or adjourn the same on such terms as it thinks fit, for 

such time as it considers reasonable, and may by a warrant remand the 

accused if in custody: 

 



 22

Provided that no Magistrate shall remand an accused person to custody 

under this section for a term exceeding fifteen days at a time: 

Provided further that when witnesses are in attendance no adjournment or 

postponement shall be granted, without examining them, except for, special 

reasons to be recorded in writing:  

 

[Provided also that no adjournment shall be granted for the purpose only of 

enabling the accused person to show cause against the sentence proposed to 

be imposed on him). 

 

Explanation-1.If sufficient evidence has been obtained to raise a suspicion 

that the accused may have committed an offence, and it appears likely that 

further evidence may be obtained by a remand; this is a reasonable cause for 

a remand. 

 

Explanation 2.The terms on which an adjournment or postponement may be 

granted include, in appropriate cases, the payment of costs by the 

prosecution or the accused. 

 

Section 311: Power to summon material witness, or examine person 

present. 

 

Any court may, at any stage of any inquiry, trial or other proceeding under 

this Code, summon any person its a witness, or examine any person in 

attendance, though not summoned as a witness, or recall and re-examine 

any person already examined; and the court shall summon and examine or 

recall and re-examine any such person if his evidence appears to it to be 

essential to the just decision of the case. 

 

Section 312: Expenses of complainants and witnesses. 

Subject to any rules made by the State Government, any Criminal Court 

may, if it thinks fit, order payment, on the part of Government, of the 

reasonable expenses of any complainant or witness attending for the 

purposes of any inquiry, trial or other proceeding before such court under 

this Code. 
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Section 315: Accused person to be competent witness. 

(1) Any person accused of an offence before a Criminal Court shall be a 

competent witness for the defence and may give evidence on oath in disproof 

of the charges made against him or any person charged together with him at 

the same trial: 

 

Provided that- 

(a) He shall not be called as a witness except on his own request in writing; 

(b) His failure to give evidence shall not be made the subject of any comment 

by any of the parties or the court or give rise to any presumption against 

himself or any person charged together with him at the same trial. 

 

(2) Any person against whom proceeding are instituted in any Criminal 

Court under section 98, or section 107, or section 108, or section 109, or 

section 110, or under Chapter IX or under Part B, Part C or Part D of 

Chapter X, may offer himself as a witness in such proceedings:                        

 

Provided that in proceedings under section 108, section 109 or section 110, 

the failure of such person to give evidence shall not be made the subject or 

any comment by any of the parties or the court or give rise to any 

presumption against him or any other person proceeded against together 

with him at the same inquiry. 

 

Section 316: No influence to be used to induce disclosure. 

 

Excepts as provided in section 306 and 307 no influence by means of any 

promise or threat or otherwise, shall be used to an accused person to induce 

him to disclose or withhold any matter within his knowledge. 

 

Legal Provisions with regard to the protection of identity under the 

special statutes  

Terrorists and Disruptive Activities Act, 1985: (TADA) makes explicit 

provisions of protecting the identity of witness. 

 

“Section 13(1): Notwithstanding anything contained in the Code, all 

proceedings before a Designated Court shall be conducted in camera: 
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Provided that where public prosecutor so applies, any proceedings or part 

thereof may be held in open court. 

 

(2) A Designated Court may, on an application made by a witness in any 

proceeding before it or by the public prosecutor in relation to a witness or on 

its own motion, take such measures as it deems fit for keeping the identity 

and address of the witness secret. 

 

(3) In particular and without prejudice to the generality of provisions of sub 

section 2, the measures which a Designated Court may take under that 

subsection may include –  

(a) The holding of the proceedings at a protected place;  

(b) The avoiding of the mention of the names and address of witnesses in its 

order or judgments or in any records of case accessible to public;  

(c) The issuing of any directions for security that the identity and address of 

the witnesses are not disclosed. 

 

(4) Any person who contravenes any direction issued under subsection (3) 

shall be punishable with imprisonment for a term which may extend to one 

year and with fine which may extend to one thousand rupees.” 

 

The TADA was repealed and Prevention of Terrorism Act, 2002: (POTA), 2002 

was introduced and this Act also made provision for protecting the identity 

of witness in section 30. It states: 

 

Notwithstanding anything contained in the Code, the proceedings under this 

Act may, for reasons to be recorded in writing, be held in camera if the 

special Court so desires. (2) A Special Court, if on an application made by a 

witness in any proceeding before it or by the Public Prosecutor in relation to 

such witness or on its own motion, is satisfied that the life of such witness is 

in danger, it may, for reasons to be recorded in writing, take such measures 

as it deems fit for keeping the identity and address of such witness secret. 

 

In particular, and without prejudice to the generality of the provisions of 

subsection (2), the measures which a Special Court may take under that 

subsection may include – (a) the holding of the proceedings at a place to be 
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decided by the Special Court; (b) t he avoiding of the mention of the names 

and addresses of the witnesses in its orders or judgments or in any records 

of the case accessible to public; (c) t he issuing of any directions for securing 

that the identity and address of the witnesses is not disclosed; (d) a decision 

that it is in public interest to order that all or any of the proceedings pending 

before such a Court shall not be published in any manner. (4) Any person 

who contravenes any decision or direction issued under sub section (3) shall 

be punishable with imprisonment for a term which may extend to one year 

and with fine which may extend to one thousand rupees.” 

 

The Unlawful Activities (Prevention) Amendment Act, 2004 amended 

(w.e.f. 21.9.2004) 

Section 44 (1) to (4) of the this Act has the provision of ‘Protection of 

Witness’. As this identical to the section 30(1) to (4) of the POTA, 2002, no 

separate mention is required here. Juvenile Justice (Care and Protection of 

Children) Act, 2000 also requires the protection of identity of witness. 

Section 21 of this states: (1) No report in any newspaper, magazine, news-

sheet or visual made of any inquiry regarding a juvenile in conflict with law 

under this Act shall disclose the name, address or school or any other 

particulars calculated to lead to the identification of the Juvenile nor shall 

any picture of any juvenile be published: Provided that for reasons to be 

recorded in writing, the authority holding the inquiry may permit such 

disclosure, if in its opinion such disclosure is in the interest of the juvenile.” 

 
Apart form legislations, there are some landmark judgments of the higher 

judiciary in India that have prescribed many useful guidelines and directions 

on this issues. These would be taken up separately for examination in the 

relevant chapters.   
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III  

 

 HOSTILITY OF WITNESS 

 

 

Witness in Historical Context:  

 

Witness, through ages, has been a key player in the pursuit of justice 

delivery. The fundamentals of justice necessitate that the truth and 

impartiality must be quintessence of justice. This brings the role of an 

onlooker or third party   as witness to confirm or report to criminal justice 

agencies the ingredients of the incident. The sanctity of statements made by 

the witness is considered to be correct and factual as they are made under 

oath. Hence, the role of witness has been of paramount importance in 

assisting the course of justice.  

      

 Calling of witness to offer his testimony in a case is not a new idea. It was 

present even in ancient India. Kautilya in his famous work ‘Arthasastra’ says 

“the parties shall themselves produce who witnesses who are not far 

removed either by time or place. Witnesses who are far away or who will not 

stir out shall be made to present themselves by the order of the judge”1 

In ancient scriptures various means of proof were classified as human and 

divine. The human means of proof were sub-divided into documents, 

possession and witnesses. The famous work of Yajnvalkya2 enumerates three 

means of proof. It also directs even for the comparison of handwriting.3 

However, in order to understand what role does the witness play in Indian 

Criminal Justice System we have to trace the history of the Law of Evidence 

in the country? For this we have to study the subject referring to three 

different periods, namely 

 

a) the Ancient Hindu period 

b) the Ancient Muslim period 

c) and the British period 

                                                
1
 Kautilya, Arthasastra, Book J, Chapter 11, Verse 50; Kangle, Kautilya Arthasastra (University of 

Bombay) (1970), Part IInd, Page 230 
2 Yajnvalkya, II, 22 (100 A.D. to 300 A.D.); Kane, History of Dharmasastra, Vol. 3, Page 304 
3 Vishnu, VIII, 12; M.K.Sharan, Court Procedure in Ancient India (1978) Page 96 
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1. Law of Evidence in Ancient Hindu Period 

The law evidence in Ancient Hindu period can be traced from the Hindu 

Dharma Shasta’s. The historical background of the Law of Evidence and its 

later development has been elaborately discussed in Radha Kumod 

Mukherjee’s Endowment Lectures on Hindu judicial System, delivered by Sir 

S. Vardhachariar.4 

 

According to Hindu Dharma Sastras the purpose of any trial is the desire to 

find out the truth. Yajnvalkya says that “Discarding what is fraudulent; the 

King should give decisions in accordance with the true facts.” In order to 

discover the truth from the contradictory claims made by two parties in a 

case the Hindu law givers took every possible precaution. The Shastras 

enjoined that the parties coming into the Court must be prevailed on to 

admit the truth. Manu says, the King presiding over the tribunal shall 

ascertain the truth and determine the correctness of the testimonies of the 

witness, the description, time and place of the transaction or incident giving 

rise to the case as well as the usages of the country, and pronounce the true 

judgment. 

 

Vasista recognizes three kinds of evidence: Likhitam Sakshino Bukhti 

Parmanan Trividham Smritham. i.e. 

 

a)  Lekhya (Document) 

b)  Sakshi (Witnesses) 

c)  Bukhthi (Possession) 

 

A. Lekhya (Documentary Evidence): 

This lekhya or documentary evidence was further classified into three 

categories, namely, RAJASAKSIKA, SASAKSIKA and ASAKSIKA. 

 

[I]  Rajasaksika: 

Rajasaksika is a document which is executed in the King’s Court by the 

King’s clerk and attested by the presiding officer affixing the seal which 

resembles to a modern registered document. 

                                                
4 Krisnamachari V., The Law of Evidence, Hyderabad, 2003, Page 2 
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     [II] Sasksika: 

Sasksika is purely a private document written by anyone and in their own 

hands by witness. 

[III] Asaksika: 

Asaksika is a document which has been written by the parties itself and 

hence admissible. 

 

Just like in present days in which documentary evidence is being preferred 

over oral evidence, the Ancient Hindu Law of Evidence also preferred the 

documentary evidence over oral evidence. The Hindu law givers, however, 

were probably aware of the weakness of the documentary evidence as 

against possible forgery. They have provided elaborate rules to ensure the 

genuineness of the document. In Ancient Hindu Law a document written by 

children, dependents, lunatics, women or person under fear was considered 

as vitiated. There were also rules for testing the genuineness of document by 

comparison of handwriting in question, particularly in cases where 

executants are dead. 

 

B. Sakshi (Witnesses): 

 

The Hindu law givers provided the rules for the purpose of determining the 

competency of witnesses. Persons whose character was highly dubious were 

considered as tainted witnesses and were held to be not competent. 

Shastrakartas (similar to the contemporary Advocates) were enjoined in 

order to ensure the witnesses to speak the truth. Before giving evidence the 

witnesses were required to perform a brief Sankalpa (ablution) and were to 

face towards the auspicious direction and were exhorted to speak the truth, 

in the most solemn apples to their strongest religious sentiments. For the 

purpose of determining the credibility of the witnesses the Judges were 

required to pay attention to demeanor of the witnesses. According to Vishnu 

Puran “a false witness” may be known by his altered looks, by his 

countenance changing colour and by his talk, wandering from the subject. 

Yagnavalkya says, “He who shifts from place to place, licks his lips, whose 

forehead perspires, whose countenance changes colour, who with a dry 

tongue and stumbling speech talks much and incoherently and who does 
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not heed the speech or sight of another, who bites his lips, who by mental, 

vocal bodily acts falls into a sickly state, is considered a tainted person.”5 

 

C. Bhukhti (Possession): 

In an agricultural economy existing in Ancient Hindu India, disputes 

regarding possession of landed property constituted the bulk of litigation. 

Possession was recognized as evidence of right and title and one of the 

modes of proving along with the documents and witnesses. In the present 

Evidence Act also there is a presumption that the possessor of anything is 

the lawful owner of that thing.6 

 

2. Law of Evidence in Ancient Muslim Period 

 

More details of the historical background of Law of Evidence in Ancient 

Muslim India are contained in the book “Muslim Jurisprudence” by Sir 

Abdul Rahim.7 The Holy Quran lays great emphasis on justice. It holds that 

the whole creation is founded on justice and that one of the excellent 

attributes of God is that He is just. Therefore, in Islam the Conception of 

justice is, the administration of justice is a divine disposition. 

 

The Mohammedan Law givers classify the whole Evidence in two heads i.e. 

oral evidence and documentary evidence. Oral evidence is further sub- 

classified into direct and here-say evidence as in the present day. Although 

documents properly executed and books kept in the course of business were 

accepted as evidence, oral evidence appears to have been preferred to 

documentary evidence.8 When documents are produced the court insisted 

upon examining the party which produced them. In regard to oral evidence 

the Holy Quran says “O True believers: Observe justice, when you appear as 

witnesses before God and let not hatred towards  any induce to you to do 

wrong, but act justly. This will approach nearer to piety. Fear God for God is 

fully acquainted with what you do.”9  

                                                
5
 Ancient Hindu Judicature: Tagore Law Lectures: S. Varadachari 

6
 Section 110, The Indian Evidence Act 

7 Krishnamachari V., The Law of Evidence, Hyderabad, 2003, Page 5 
8 Ibid at para 3 
9 Holy Quran, Chapter 5, Verse 8 
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In another verse the Holy Quran says that “O: You who believe, be 

maintainers of justice when you bear witnesses for God’s sake, although it 

be against yourselves or your parents: or your near relations, whether the 

party be rich or poor, for God is most competent to deal with them both. 

Therefore do not follow your low desire in bringing testimony so that you 

may swerve from justice and if you swerve or turn aside then surely God is 

aware of what you do”10 

 

In Ancient Muslim Period the Courts had to pay great attention while 

examining the witnesses. In the process the Court pays great emphasis on 

the credibility of the witnesses as well as the parties. This can be 

substantiated by an example from that period in which a case came before 

the Mughal emperor Shahjehan. In that case a Hindu scribe complained that 

a Mughal soldier has eloped with his (scribe’s) wife. The King ordered for the 

arrest of the person and to be produced before him. When the person was 

produced the woman who was said to be the wife of the Hindu scribe denied 

of being his wife. Emperor Shahjehan watching her demeanor suddenly 

asked her to fill the Court’s Inkpot. The lady did the job so dexterously and 

cleanly that the King was convinced that she must be the wife of the Hindu 

scribe.11 

Documentary Evidence: 

The Ancient Muslim Law also recognizes the Documentary Evidence. 

However, there were some documents which were not recognized as evidence 

in the Ancient Muslim Courts. Under Ancient Muslim Law documents 

executed by certain classes of persons were considered as vitiated and were 

not recognized to be admitted as evidence. Persons like women, children, 

drunkards, gamblers, criminals were not considered as competent to execute 

any documents and thus the documents executed by such types of persons 

were inadmissible (as evidence) in the Ancient Muslim Courts. 

3. Law of Evidence in British India 

In British India the Courts established under the provisions of the Royal 

Charter in Bombay, Madras and Calcutta were following the English rules of 

                                                
10 Holy Quran, Chapter 4, Verse 135 
11 Krishnamachari V., The Law of Evidence, Hyderabad, 2003, Page 6 
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the Law of Evidence. In Mofussil Courts which were situated outside the 

Presidency Towns there were no definite rules relating to the Law of 

Evidence. The Courts enjoyed unfettered liberty in the matter of admission of 

evidence.  

  

Witness in Modern Times:  

 

The term ‘witness’ has not been defined in any Indian statutes. However, the 

legal understanding with the term is quite apparent. A witness may be 

defined as one who gives evidence in a case; an indifferent person to each 

party, sworn to speak the truth, the whole truth, and nothing but the truth. 

The Black's Law Dictionary defines a witness as one who sees, knows, or 

vouches for something, or one who gives testimony, under oath or 

affirmation in person or by oral or written deposition, or by affidavit. In Sat 

Pal v. Delhi Administration12, the Supreme Court of India defined a hostile 

witness as "one who is not desirous of telling the truth at the instance of the 

party calling him and an unfavorable witness is one called by a party to 

prove a particular fact, who fails to prove such fact or proves an opposite 

fact." 

   

The Halsbury’s Laws of India classified witnesses into different categories 

viz; 

� eye witnesses,  

� natural witnesses,  

� chance witnesses,  

� official witnesses,  

� sole witnesses, 

� injured witnesses,  

� independent witnesses, 

� interested, related and partisan witnesses,  

� inimical witnesses,  

� trap witnesses,  

� rustic witnesses,  

� child witnesses,  

                                                
12

 AIR 1976 SC 294 : see at 1976 Cri. L. J. 295. 
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� hostile witnesses,  

� approver, accomplice etc. 

 

The group called “hostile witnesses” is the species called out for considering 

the subject on hand. The usage “hostile witness” does not find a place in the 

Indian Evidence Act, 1872. Authorities are not unanimous with regard to the 

meaning of the words “adverse”, “unwilling” or “hostile” and the draftsman of 

the Evidence Act has, in view of the conflict, refrained from using any of 

those words in the Act. The matter is left entirely to the discretion of the 

court. A witness is considered adverse when, in the opinion of the Judge, he 

bears a hostile animus to the party calling him and not merely when his 

testimony contradicts his proof. 

 

Who is a ‘hostile witness’?  Generally, a witness is labeled as hostile, when 

he furnishes a certain statement on his knowledge about commission of a 

crime before the police but refutes it when called as witness before the court 

during trial.  

 

The term ‘ hostile witness’ does not find any explicit or implicit  mention in 

any  Indian laws, be it Indian Evidence Act or the Code of Criminal 

Procedure or any other law.  Historically, the term Hostile Witness seems to 

have its origin in Common Law. The Common Law categorizes witnesses as 

“hostile” or “adverse” witnesses. But till now no any such distinction has 

been made in any of the laws enforced in India. The Wikipedia Encyclopedia 

defines hostile witness as a witness in a trial who testifies for the opposing 

party or a witness who offers adverse testimony to the calling party during 

direct examination. The Law.Com Dictionary defines hostile witness means 

an adverse witness in a trial who is found by the judge to be hostile or 

adverse to the position of the party whose attorney is questioning the 

witness, even though attorney called the witness to testify on behalf of his or 

her client or the witness becomes openly antagonistic, the attorney may 

request the judge to declare the witness to be hostile or adverse. If the judge 

declares to be hostile or adverse the attorney may ask “leading questions”, 

which suggests answers, or are challenging to the testimony just as in cross-

examination of a witness who has testified for the opposition. 
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Alri Ajit13 defines hostile witness as ‘an adverse witness in a trial who is 

found by the Judge to be hostile (adverse) to the position of the party whose 

attorney is questioning" the witness, even though the attorney called the 

witness to Testify on behalf of his/her client. When the attorney calling the 

witness finds that the answers are contrary to the legal position of his/her 

client or the witness becomes openly antagonistic, the attorney may request 

the Judge to declare the witness to be 'hostile' or 'adverse'. If the Judge 

declares the witness to be hostile the attorney may ask leading questions 

which suggest answers or are challenging to the testimony just as on cross-

examination of a witness who has testified for the opposition. Hostile witness 

is a witness who testifies for the opposing party or a witness who offers 

adverse testimony to the calling party during direct examination.’ 

 

Thus, a hostile witness, is also called as adverse witness, who weakens the 

case of the side he or she is supposed to be supporting i.e. instead of 

supporting the prosecution who has presented him as a witness in the court 

of law, the witness either with his evidence or statement became 

antagonistic to the attorney and thus “ruin the case” of the party calling 

such witness. In such a case, moreover, it is the attorney who asks the judge 

to declare the witness a hostile witness. Thus, it is the court and no other 

than the court that has authority to declare a witness a hostile witness. It 

has to be remembered here that the court can not by itself declare a witness 

a hostile witness but it can do so only on the request made by the 

prosecution attorney. If a witness has been declared a hostile witness, by the 

court of law, the attorney then has greater freedom in questioning the hostile 

witness. In other words, if a witness has been declared as hostile witness the 

prosecution may question the witness as if in cross-examination i.e. he or 

she may ask leading-questions to the witness declared hostile and this is the 

basic difference between the status of a witness declared hostile and the 

witness who has not been declared hostile or who is a common or favorable 

witness. 

 

                                                
13

 2008 Criminal Law Journal , Jul 
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The Supreme Court in Gura Singh v. State of Rajasthan14, tried to define 

hostile witness and laid down that under the common law the hostile 

witness is described as one who is not desirous of telling the truth at the 

instance of one party calling him and an unfavorable witness is one called by 

a party to prove a particular fact in issue or relevant to the issue who fails to 

prove such facts or proves the opposite test.  

 

Though there may not be direct usage like ‘hostile witness’ in the laws in 

India but a  reflection of it can be seen in the Indian Evidence Act where the  

matter  of cross examination figures. The Indian Evidence Act confers  the 

right to cross-examine the witness by the party calling him Section 142 

requires that leading questions can not be put to the witness in examination 

in chief in re-examination except with the permission of the Court. The 

Court can however permit leading questions as to the matters which are 

introductory or undisputed or which in its opinion have already been 

sufficiently proved. Section 154 empowers the Court as discretion to permit 

the persons who call a witness to put any question to him which, might be 

put in cross examination by other party. Such questions will include:  

Leading questions (Section 143 of Evidence Act), Questions relating to his 

previous statements (Section 145 of Evidence Act), Questions, which tend to 

test his veracity to discover who he is and what is his position in life or to 

shake his credit (Section 146 of Evidence Act). 

 

Thus the sprit of Section 154 implies following. The provision (S.154 of The 

Indian Evidence Act, 1872) only talks about permitting "such questions as 

may be asked in cross-examination". The law nowhere mentions, the need to 

declare a witness as 'hostile' before the provision can be invoked. The 

judicial consideration (under S. 154) is only to be invoked when the court 

feels that ''the attitude disclosed by the witness is destructive of his duty to 

speak the truth. From the above, we can conclude that whereas the 

Common Law seeks to categorize witnesses as “hostile" or "adverse", for the 

purpose of cross-examining, the Indian law endeavors not to make such a 

distinction. All that the law seeks to do is elicit hidden facts from the 

                                                
14 2001 Cri. L.J. 487  
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witnesses for the sole purpose of determining the truth.15 Ultimately it is the 

court, which has to use-its discretion in granting the permission to ask such 

question as referred in Section 154 of the Indian Evidence Act. 

Causes for hostility of witness 

The experiences have shown that the witnesses of the police or prosecution 

tend to turn hostile during the prosecution of the case. The instances of 

disowning the statements made before the police has grown to be a real 

dilemma before the system of criminal justice in this country. This weakens 

the whole case in the interest of the offender. Mr. Soli Sorabjee, observed 

that- ‘nothing shakes public confidence in the criminal justice delivery 

system more then the collapse of the prosecution owing to witnesses turning 

hostile and retracting their previous statements.’ 

While there is enough popular understanding as what causes a witness to 

turn hostile, there is hardly any empirical knowledge confirming the same.  

It is generally felt that the main cause for the high acquittal rate in our 

criminal justice system is the witness turning hostile. In order to get rid of 

this cross examination as early as possible, either the witness will give false 

statements or to make the matter worse, he will turn hostile i.e. he will 

retract from his previous statement.  

The reason of witness’s hostility, to a great extent, is attributed to the unholy 

combination of money and muscle power, intimidation and monetary 

inducement. 

In cases where the accused belong to habitual or organized group of 

offenders, witness tends to avoid primarily due to threat. It is more so as 

because the protection to witness is rare in our country.  Besides, the 

inordinate delay in disposal of cases is another major factor for this situation 

as it protracts the witnesses' ordeal.     

                                                
15

 ‘Hostile Witnesses in our Criminal Justice System’ by Brisketu Sharon Pandey, Cri. L. J. Journal, 

2005 
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Several studies conducted abroad on witnesses seem to suggest that taxing 

cross-examination, repeated adjournments and indifferent attitudes   are 

some of the key factors that compel a witness to turn hostile. The successful 

working of the criminal justice system depends critically on the willingness 

of individuals to furnish information and offer evidence without being forced 

or intimidated. As symbolized by Zahira Sheikh's flip-flops in the Best 

Bakery case16, the threat of retaliation, which could include physical 

violence, is a major reason why witnesses (some of them victims) do not 

cooperate. That case sparked off a nationwide debate on the need for 

witnesses to be protected by the state. But it is not threat or pressure alone 

that makes witnesses turns hostile. The issue seems to have linked with a 

range of problems that the witness invariably faces during the investigation 

and trial. The witness, in the face of such problems, find himself alienated. 

The protracted trial and the treatment meted out to witness in the court 

have a definite bearing on shifting testimonies. As the Supreme Court has 

observed, ‘…a witness is not treated with respect in the Court... he waits for 

the whole day and then finds the matter adjourned... and when he does 

appear, he is subjected to unchecked examination and cross-examination 

and finds himself in a hapless situation’. 

On an occasion, the PUCL17 said that there were two ways to explain why 

witnesses turn hostile. The first is that the police had recorded the 

statements incorrectly. The second and more plausible was that the police 

had recorded the statements correctly but were retracted by the witnesses 

because of ‘intimidation and other methods of manipulation’. Another major 

reason of this growing menace is protracted trials. The working of judicial 

process is very slow. Several dates are fixed for cross examination of 

witnesses, who becomes frustrated over because of being summoned again 

and again only to find that the date is adjourned. This frustration takes its 

toll, and the witness decides to turn hostile to get rid of the harassment.  

 

The 4th Report of the National Police Commission (1980) acknowledged the 

troubles undergone by witnesses attending proceedings in court. The 

witnesses are not at all treated properly in our judicial system. The Malimath 

                                                
16 NHRC v. State of Gujarat : (Best Bakery Case) (2003) 
17 PUCL v. Union of India: 2003 under sec. 30 of POTA (2003) 
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Committee18 has expressed its opinion about such witnesses by saying, ‘the 

witness should be treated with great respects and should be considered as a 

guest of honor’. Lack of a witness protection program, unsympathetic 

attitude of the police, bribery and corruption are other reasons  which add to 

the malaise. For all these reasons and others a person abhors becoming a 

witness. 

 

Some commonly observed factors responsible for the hostility of witness 

could be as under:  

(i)  Threat/intimidation  

(ii)  Inducement by various means   

(iii) Allurement/seduction  

(iv)  Disillusionment caused by the delay in the judicial process.  

 

Hassles faced by the witnesses during investigation and trial is also a reason 

making witness hostile. Accused/adverse party may be responsible for the 

volte-face shown by the witness in categories (i) to (iii). In other cases, the 

entire criminal justice system, including the trial courts, could be held 

responsible. Here comes the relevance of the observations made by the Apex 

Court in Swaran Singh’s case19. Later, the Supreme Court in “Best Bakery 

Case”20, came down heavily on the State administration in general and the 

investigating agency in particular for rashly and negligently handling their 

duties and abdicating their responsibilities.   

 

Infact a systematic research is needed to know as to why do the prosecution 

witness fall felt. There are experiences that in the olden days it was pretty 

rare to see prosecution witness going hostile. Its not that money and muscle 

power factors were absent in those days. It seems it has something to do 

with the quality of investigation. The SHO himself used to carefully conduct 

the entire process of investigation and it was seldom left to the junior 

functionary. Secondly, the SHO used to remain present during all the 

hearings and his presence was a definite deterrent to the witness to twist his 

                                                
18 Report on Criminal Justice Reforms, Lawyers Collective, August 2001 
19 (2000)5 SCC 68  
20 Zahira Habibulla H. Sheikh and others vs. State of Gujarat and others, 2003 
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statements. Thakur.J (2001)21 is of the opinion that earlier an eye witness 

used to be summoned only once and he would be examined on the same 

day. Hostile witness are also ‘stock witness’ or ‘pocket witness’ with police 

and they are planted to go hostile only. 

 

Das.J (2002)22 quoted many reasons for the hostility of witness and resultant 

effects on declining rates of conviction in India. This paper report following 

data: 

According to a recent survey by the Directorate of Civil Rights Enforcement 

(DCRE) the following are the main reasons for the low conviction rate:—  

(1) Hostile witnesses — 26 per cent, 

(2) Hostile victims — 27 per cent,  

(3) Lack of abysmally low at 6.8 percent.  

 

The situation has reached such a stage that, in cases relating to lesser grave 

offences, there are certain "stock witnesses" who give evidence in trials. The 

problems in this instance are compounded by the fact that people are not 

willing to come forward or are discouraged to give evidence in cases while the 

police claim that they have to make do with whoever is available. 

This paper also suggests some key reasons for witness turning hostile: 

1. Easy Availability of Bail to the Accused- In many eases Involving high-

profile personalities or heinous Crime, the courts easily grant bail to the 

accused thereby making the witnesses vulnerable to threats and 

intimidation by the accused. No doubt Section 439(2) of the Code of Criminal 

Procedure provides for the arrest of a person who has been released on ball, 

it Is seldom used by the State in cases where there exists a reasonable 

apprehension that the accused might try to influence the witness. 

 

2. Prolonged Trials- Section 309 of the Cr. P. C. was enacted with the 

objective of ensuring speedy and expeditious disposal of cases and thus to 

prevent harassment of witnesses. However, the spirit of this beneficial 

                                                
21 From the Lawyers Collective, August 2001 
22 ‘Witness Protection -Legal Crisis In India’, Cri, L. J,2002 
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provision has been totally missed by the judiciary and adjournments are 

granted by Courts at the drop of a hat, Courts have also become non-

responsive to the delaying tactics adopted by the defence during trials. As 

already stated earlier, prolonged trial and harassment is one of the main 

reasons for witnesses falling in side of the defence and retracting their 

statements. 

 

‘Criminal Consequences of witnesses turning hostile’ 

 

The most serious consequence of witness turning hostile is seen the cases 

resulting into acquittals. It is estimated that more than 60 percent of 

acquittals in the trials relating to heinous offences are as a result of the 

witness becoming hostile.23 

 

The legal framework governing the matter of witness turning hostile is 

provided in the procedural law of the country. In order to place the matter in 

context, it would be imperative to have a look at these provisions.  

 

Perjury Laws: A view 

 

 The brazenness that was seen in BMW case where the lawyers were caught 

in a sting operation by a TV channel for bribing a key witness to turn hostile 

is a real slur on the judicial history of this nation. Such instances call for 

strict penal action. The experiences in many sensational cases wherein the 

witness turned hostile lead us to look at the legal remedy of this criminality 

which too often involves “buying” of witness by influential accused can be 

handled only by strictly enforcing the penal law on perjury 

The  Bombay special trail court in the Best Bakery case has served notices to 

Zaheera Sheikh for “perjury” or “false evidence” as she had backtracked her 

statements several times. Later, as a very exceptional case, the court 

punished Zahira for hostility for one year of imprisonment. The  Delhi High 

Court has suo motu taken cognizance of the police/ prosecution theory on 

“hostile witness” in the Jessica Lall murder case. Though Zaheera is not the 

lone example of perjury-in a majority of cases in Indian courts, false 

                                                
23 Justice K. Sreedhar Rao, Criminal Justice System-Required Reforms, 2002 Criminal Law Journal  
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evidence or retraction of statements is a common phenomenon. Because of 

being almost unrevoked, the perjury provisions have almost reduced to an 

exceptional thing in judicial circles.    

Concept of perjury 

These six things the Lord hates, yes, seven are an abomination to Him: A 

proud look, a lying tongue, hands that shed innocent blood, a heart that 

devises wicked plans, feet that are swift in running to evil, a false witness 

who speaks lies, and one w. 24 

The abhorrence to lying by witness seems to have been disliked by our 

spiritual wisdom. In modern language its all about sanctions against lying 

and it is called perjury.  

Perjury in general sense is considered as lying. The legal understanding 

about perjury means lying or making verifiable false statements on a matter 

under oath or affirmation in a court of law or in any of various sworn 

statements in writing. Perjury is a crime because the witness/ accused has 

sworn to tell the truth and, for the credibility of the court, witness testimony 

must be relied on as being truthful. Perjury is considered a very serious 

crime as it could be used to usurp the authority of the courts, resulting in 

miscarriage of justice. 

The perjury principles and norms are applied to witnesses who have 

admitted or affirmed that they are telling the truth. A witness who is unable 

to swear to tell the truth uses affirmative. For example, in the United 

Kingdom and till a little while ago in India, a witness may swear on the Bible 

or holy book. If a witness has no religion, or does not wish to swear on a holy 

book, the witness may make an affirmation he or she is telling the truth 

instead. In some countries such as France, suspects cannot be heard under 

oath and thus do not commit perjury, whatever they say during their trail.25 

The matter of perjury laws recently gathered considerable attention. The 

offence of perjury is not only applicable  to criminal cases, but also extends 

to other judicial proceeding including civil case being tried by civil courts 

                                                
24 from Bible 
25 Article by Sairam Bhat in Kerela Law Journal, 2006 
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exercising original jurisdiction. While the problem of perjury in criminal 

cases is generally confined to giving of false evidence on oath, it has a wider 

spectrum as far as civil cases are concerned and includes giving false 

evidence, fabricating false/ forged documents to be used as evidence etc. 

Statements of interpretation of fact are not perjury because people often 

make inaccurate statements unwittingly and not deliberately. Individuals 

may have honest but mistaken beliefs about certain facts or their 

recollection may be inaccurate like most other crimes in the common law 

system, to commit the act, and to have actually committed the act (the actus 

rues).    

Legal Interpretation of Perjury 

 

In legal parlance “lying under oath” constitutes perjury. It is primarily a 

voluntary act of taking false oath during a trail in court. A lie that could 

detrimental to the outcome of trail would be an act of perjury. But the 

ordinary lies like giving incorrect details of one’s age may not be perjury 

unless it is otherwise crucial to the case.  

The idea of “safeguard" as rooted in the Common Law, consisted of 

contradicting witnesses with their previous statements or impeaching their 

credit (which normally as a rule was not allowed) by the party calling such 

witnesses. To initiate the "safeguard", it was imperative to declare such a 

witness as "hostile". For this purpose, Common Law laid down certain 

peculiarities of a 'hostile' witness, such as," not desirous of telling the truth 

at the instance of the party calling him" or " the existence of a 'hostile 

animus' to the party calling such a witness." 26  

Thus there are three specific prerequisites to judge the degree of hostility of 

witnesses as per Sec.191 IPC  which are as under: 

[1]Whether there is a legal obligation to state the truth or not; 

[2]Whether there is any making of false statement; and 

[3] Whether there is any belief in its falsity. 

                                                
26 “Problem of Hostile Witness” by Mamta Cahterjee at www.legalserviceindia.com 
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There are some specific provisions dealing with the offence of perjury. The 

section 191 of IPC27 defines perjury as “giving false evidence” and by 

interpretation it includes the statements retracted later as the person is 

presumed to have given a “false statement” earlier or later, when the 

statement is retracted. But hardly anyone, including the legal experts, could 

recall a single case in which a person was prosecuted for making a false 

statement before the court. 

Any statement tendered under oath on an affidavit also constitutes perjury. 

Under section 191 of IPC28, an affidavit is evidence and a person swearing to 

a false affidavit is guilty of perjury punishable under section 193 IPC that 

prescribes the period of punishment as seven years imprisonment. The 

procedure as per sec. 344(1)29 of Cr. P. C. for taking action against a person 

sec. 344(1), a Court of Session or a Magistrate of the first class, express 

opinion to the effect that any witness appearing in such proceeding had 

knowingly or willfully given or fabricated false evidence, it may take 

cognizance of the offence and after giving the offender a reasonable 

opportunity of showing cause why he should not be punished for such 

offence, try such offender summarily and sentence him to imprisonment 

which may extend to three months or a fine which may extend to five 

hundred rupees or with both.  

An article30 makes an in-depth analysis of certain sections of IPC dealing 

with the subjects. They are discussed as under:  

 

Section 193- Punishment for false evidence 

Whoever intentionally gives false evidence in any stage of a judicial 

proceeding, or fabricates false evidence for the purpose of being used in any 

stage of a judicial proceeding, shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also be 

liable to fine; and whoever intentionally gives or fabricates false evidence in 

any other case, shall be punished with imprisonment of either description 

for a term which may extend to three years, and shall also be liable to fine. 

 

                                                
27

 Indian Penal Code, 1860 
28 Supra at para 2 
29 Criminal Procedure Code 1973 
30 www.cjponline.org/best/hostilewitness.pdf 
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195. Prosecution for Contempt of Lawful Authority of Public Servants, 

For Offences against Public Justice and for Offences relating to 

documents given in Evidence: 

(1) No Court shall take cognizance-... 

(b) (I) of any offence punishable under any of the following sections of the 

Indian Penal Code,(45 of 1860) namely, sections 193 to 196 (both inclusive), 

199, 200, 205 to 211 (both inclusive) and 228, when such offence is alleged 

to have been committed in, or in relation to, any proceeding in any Court, or 

(ii) of any offence described in section 463, or punishable under section 471, 

section 475 or section 476, of the said Code, when such offence is alleged to 

have been committed in respect of a document produced or given in evidence 

in a proceeding in any Court, or 

(iii) of any criminal conspiracy to commit, or attempt to commit, or the 

abetment of, any offence specified in sub-clause (I) or sub-clause (ii), except 

on the complaint in writing of that Court, or of some other Court to which 

that Court is subordinate. 

In this context, reference may be made to Section 340 of the Code under 

Chapter X XVI under the heading "Provisions as to certain offences affecting 

the administration of justice". This section confers an inherent power on a 

Court to make a complaint in respect of an offence committed in or in 

relation to a proceeding in that Court, or as the case may be, in respect of a 

document produced or given in evidence in a proceeding in that Court, if 

that Court is of opinion that it is expedient in the interest of justice that an 

enquiry should be made into an offence referred to in 1 Hereinafter referred 

to as the Code clause (b) of sub-section (1) of Section 195 and authorizes 

such Court to hold preliminary enquiry as it thinks necessary and then 

make a complaint thereof in writing after recording a finding to that effect as 

contemplated under sub-section (1) of Section 340. The words "in or in 

relation to a proceeding in that Court" show that the Court which can take 

action under this section is only the Court operating within the definition of 

Section 195 (3) before which or in relation to whose proceeding the offence 

has been committed. There is a word of caution in built in that provision 

itself that the action to be taken should be expedient in the interest of 

justice. Therefore, it is incumbent that the power given by this Section 340 

of the Code should be used with utmost care and after due consideration.2 

Section 340 of the Code is as follows: 
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Explanation 1: A trial before a Court-martial is a judicial proceeding. 

Explanation 2: An investigation directed by law preliminary to a proceeding 

before a Court of Justice, is a stage of a judicial proceeding, though that 

investigation may not take place before a Court of Justice. 

196. Using Evidence known to be False: 

Whoever corruptly uses or attempts to use as true or genuine evidence any 

evidence, which he knows to be false or fabricated, shall be punished in the 

same manner as if he gave or fabricated false evidence. 

 

199. False Statement made in declaration, which is by Law receivable 

as Evidence. 

Whoever, in an declaration made or subscribed by him, which declaration 

any Court of Justice, or any public servant or other person, is bound or 

authorized by law to receive as evidence of any fact, makes any statement 

which is false, and which he either knows or believes to be false or does not 

believe to be true, touching any point material to the object for which the 

declaration is made or used, shall be punished in the same manner as if he 

gave false evidence. In context of cases under above sections section 195 of 

the Criminal Procedure Code1 is applicable. According to this section the 

Court shall take cognizance of such offence only on the complaint of such 

Court or any other Court to which such Court is subordinate.  

 

340. Procedure in Cases Mentioned in Section 195: (1) 

When, upon an application made to it in this behalf or otherwise, any Court 

is of opinion that it is expedient in the interest of Justice that an inquiry 

should be made into any offence referred to in clause (b) of sub-section (1) of 

Section 195, which appears to have been committed in or in relation to a 

proceeding in that Court, or as the case may be, in respect of a document 

produced or given in evidence in a proceeding in that Court, such Court 

may, after such preliminary inquiry, if any, as it thinks necessary,-- 

(a) record a finding to that effect; 

(b) make a complaint thereof in writing; 

(c) send it to a Magistrate of the first class jurisdiction; 

(d) take sufficient security for the appearance of the accused before such 

Magistrate or if the alleged offence is non-bailable and the Court thinks it 

necessary so to do, send the accused in custody to such Magistrate, and 
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(e) bind over any person to appear and give evidence before such 

Magistrate.31 

 (2) The power conferred on a Court by sub-section (1) in respect of an 

offence may, in any case where that Court has neither made a complaint 

under sub-section (1) in respect of that offence nor rejected an application 

for the making of such complaint, be exercised by the Court to which such 

former Court is subordinate within the meaning of sub-section (4) of Section 

195. 

(3) A complaint made under this section shall be signed- (a) where the Court 

making the complaint is a High Court, by such officer of the Court as the 

Court may appoint; (b) in any other case, by the presiding officer of the 

Court. 

(4) In this section, "Court" has the same meaning as in Section 195. 

The case of K. Karunakaran v TV Eachara Warrier 32established the two pre-

conditions for an enquiry held under Section 340(1) of the Code. These are 

that there has to be prima facie case to establish the specified offence and 

that it has to be expedient in the interest of justice to initiate such enquiry. 

This was relied upon in the case of KTMS Mohd. V UOI33, where the Court 

held that Section 340 of the Code should be alluded to only for the purpose 

of showing that necessary care and caution is to be taken before initiating a 

criminal proceeding for perjury against the deponent of contradictory 

statement in a judicial proceeding. In India, law relating to the offence of 

perjury is given a statutory definition under Section 191 and Chapter XI of 

the Indian Penal Code, incorporated to deal with the offences relating to 

giving false evidence against public justice. The offences incorporated under 

this Chapter are based upon recognition of the decline of moral values and 

erosion of sanctity of oath. Unscrupulous litigants are found daily resorting 

to utter blatant falsehood in the courts which has, to some extent, resulted 

in polluting the judicial system.34In the case of State of Gujrat v Hemang 

Prameshrai Desai35, the Court stressed upon the need to corroborate the 
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 KTMS Mohd. V UOI, http://supremecourtonline.com/cases/4287.html. 
32

 AIR 1978 SC 290 
33

 Supra at para 3 
34 Re: Suo Moto Proceedings against Mr. R. Karuppan, Advocate, AIR 2001 SC 2004 

(Para 12) 
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 1966 Cri. L. J. 474 
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falsity of a statement with ample evidence. Mere police evidence was held 

insufficient to convict the accused. Also where the conviction of the accused 

was based on his voluntary admission of guilt, his statements were to 

construed literally and strictly. 

 

In the same year in the Allahabad High Court in Narmada Shankar v Dan Pal 

Singh36, a case of malicious prosecution, where defendant-respondent was 

charged under Section 193 of the IPC for having arrested the Petitioner and 

subsequently lying under oath as to the presence of such orders, admitted 

during cross-examination that he had previously lied about the orders. It 

was held in this case that when a witness comes to Court prepared to make 

a false statement and makes it, but is cornered in cross-examination and 

compelled to admit his false statements he cannot claim that the admission 

neutralises the perjury committed by him. The real test in all such cases was 

held to be whether the witness voluntarily corrected himself due to 

realisation of his error or genuine feeling of remorse before his perjury was 

exposed. In the given circumstances, though, the defendant was let off with 

a warning. 

 

The Supreme Court in the case of Re : Suo Moto Proceedings against Mr. R. 

Karuppan, Advocate has stressed upon stern and effective to prevent the evil 

of perjury. It remains a fact that most of the parties despite being under oath 

make false statements to suit the interests of the parties calling them. In the 

present case the respondent filed an affidavit stating that the age of the then 

CJI was undetermined by the President of India according to Article 217 of 

the Constitution of India in another matter in 1991. As regards this the 

affidavit prima facie was held to have made a false statement. It was not 

disputed that an affidavit is evidence within the meaning of Section 191 of 

the Indian Penal Code and a person swearing to a false affidavit is guilty of 

perjury punishable under Section 193 IPC. The respondent herein, being 

legally bound by an oath to state the truth in his affidavit accompanying the 

petition was prima facie held to have made a false statement which 

constitutes an offence of giving false evidence as defined under Section 191 

IPC, punishable  under  Section 193 IPC. Also in the case KTMS Mohd. v 

                                                
36 AIR 2001 SC 2004 
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UOI37 the Bench observed that the mere fact that a deponent has made 

contradictory statements at two different stages in a judicial proceeding is 

not by itself always sufficient to justify a prosecution for perjury under 

Section 193 IPC but it must be established that the deponent has 

intentionally given a false statement in any stage of the `judicial proceeding' 

or fabricated false evidence for the purpose of being used in any stage of the 

judicial proceeding. Further, such a prosecution for perjury should be taken 

only if it is expedient in the interest of justice. According to Section 199 of 

the IPC to constitute an offence the declaration made by the accused must 

be of such nature as may be admissible as evidence in a Court of Law and 

any public authority or public servant must be bound by law to accept such 

declaration as evidence. The statement, which is alleged to be false in such a 

declaration, must be of material importance to the object of the declaration 

and the accused must have reasonable knowledge of its falsity. If the falsity 

of the statement is proved then the accused will be punished as he would be 

for giving false evidence. 

 

In the case Jotish Chandra v State of Bihar38, the falsity of the statement as 

touching upon any point material to the object of the declaration was held to 

be essential to constitute an offence under Section 199 of the IPC. The 

section was subjected to further interpretation in the case M S Jaggi v 

Registrar, Orissa HC39 Herein the accused was held to have made a reckless 

and false allegation against a Judge in order to have a revision petition to 

which he is a party, transferred to another Judge. Dwelling upon the 

essentials of constituting a rime under Section 199 of the IPC there must be 

a deliberate false statement. Statement made in a reckless and haphazard 

manner, though untrue in fact, need not constitute an offence when the 

person making such statements immediately admits the mistake and 

corrects the statements. If, however, a person makes a reckless and false 

allegation against a Judge (or for that matter ant other person) in an 

affidavit, he lays himself open to prosecution under this section. 

 

 

                                                
37 AIR 1969 SC 7 
38 AIR 1969 SC 7 
39 1983 Cri LJ 1527 
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503. Criminal Intimidation: 

Whoever threatens another with any injury to his person, reputation or 

property, or to the person or reputation of any one in whom that person is 

interested, with intent to cause alarm to that person, or to cause that person 

to do any act which he is not legally bound to do, or to omit to do any act 

which that person is legally entitled to do, as the means of avoiding the 

execution of such threats, commits criminal intimidation. 

 

506. Punishment for Criminal Intimidation: 

 

Whoever commits the offence of criminal intimidation shall be punished with 

imprisonment of either description for a term which may extend to two 

years, or with fine, or with both; [if threat be to cause death or grievous hurt, 

etc.] and if the threat be to cause death or grievous hurt, or to cause the 

destruction of any property by fire, or to cause an offence punishable with 

death or [imprisonment for life], or with imprisonment for a term which may 

extend to seven years, or to impute unchastely to a woman, shall be 

punished with imprisonment of either description for a term which may 

extend to seven years, or with fine, or with both. 

 

507. Criminal Intimidation by an Anonymous Communication: 

 

Whoever commits the offence of criminal intimidation by an anonymous 

communication, or having taken precaution to conceal the name or abode of 

the person from whom the threat comes, shall be punished with 

imprisonment of either description for a term which may extend to two 

years, in addition to the punishment provided for the offence by the last 

preceding section. 

 

The Indian Penal Code punishes anyone who threatens another with injury 

to his person, property or reputation or to the person or reputation of 

anyone that such person is interested in. There must be an intention to 

cause alarm to such person or cause that person to do any act or omit to do 

anything in order to avoid the execution of such threat. The offence is so 

defined in Section 503 and the punishment is prescribed under Section 506. 
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The fact that threat has to real was emphasised in the case Rangaswami v 

State of Tamil Nadu40, that in case the threat is merely construed by the 

‘victim’ then the person accused on criminal intimidation is to be given the 

benefit of doubt. Arijit Pasayat, J presiding in the Orissa High Court in the 

case Amulya Kumar Behera v Nagabhushana Behera41, laid down the 

essentials of the offence defined under Section 503 of the IPC: 

 

1. Threatening a person with any injury, (a) to his person, reputation or 

property; (b) to the person or reputation of anyone in whom that person is 

interested 

2. The threat must be with intent; (a) to cause alarm to that person; or (b) to 

cause that person to do any act which he is not legally bound to do as 

means of avoiding execution of such threat; or (c) to cause that person to 

omit to do any act which that person is legally entitled to doe as means of 

avoiding execution of threat. 

In this case the defense pleaded that the victim had admitted the fact that he 

was not alarmed upon being threatened by the accused. The Court observed 

that, whether the victim was alarmed or not was of no consequence and that 

the intention was the sole objective in determining culpability. The gist of the 

offence was held to be the effect which the threat is intended to have upon 

the mind of the person threatened. 

J. Wadhwa42, expressing the concern over plight of witness stated that 

“perjury has also become a way of life in the law Courts. A trail judge knows 

that the witness is telling a lie and is going back on his previous statement, 

yet he does not wish to punish him or even file a complaint against him. He 

is required to sign the complaint himself which deters him from filing the 

complaint. Perhaps law needs amendment to clause (b) of sec. 340(3) of Cr. P 

C in this respect as the High Court can direct any officer to file a complaint. 

To get rid of the evil of perjury, the Court should resort to the use of the 

provisions of law as contained in chapter XXVI of    Cr. P C”. 

 

                                                
40 AIR 1989 SC 1137 
41 1995 Cri LJ 3559 
42 Swaran Singh v. State of Punjab, (2000)5 SCC 68  
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The case of Jeffrey Archer: 

Jeffery Archer, a well known novelist of Britain, was sentenced for four years 

imprisonment for perjury. In 1987 he sued the Daily Star for libel when they 

alleged that he had sex with an Irish prostitute, Monica Coughlan. He won 

the case and was ₤ 500,000 damages, but not everyone was convicted by the 

verdict. The journalist, Adam Raphael wrote an article at the time which 

carefully avoided libel but implied a number of things that Archer probably 

had gone with a prostitute; that at the trail Archer and his lawyers had 

shifted attention from this issue to the tactics used by the Daily Star to trap 

Archer; and that the Daily Star had only themselves to blame for this. Before 

sentencing him the judge Mr. Justice potts told Lord Archer. “These charges 

represent as serious an offence of perjury as I have had experience of and 

have been able to find the books”. 

The jury found him guilty of lying and cheating in his 1987 libel case against 

the Daily Star. The verdicts were unanimous on each count. Lord Archer, 

who was ordered to pay ₤ 175,000 costs within 12 months, was told by the 

judge he would have to serve at least half of his sentence. 

This case has set a new trend in the contemporary society about the sanctity 

of legal system in Britain. 

The Indian scenario, on the contrary presents a rather dismal picture. Even 

the apex court of the country expressed its concern over this matter time 

and again. In one of the cases, the Supreme Court held that “unscrupulous 

litigants are found daily resorting to utter blatant falsehood in the Courts”. 

While “most of the witness….make false statements to suit the interests of 

the parties calling them”. The perjurer in the case happens to be Advocate R. 

Karuppan, who is also president of the Madras High Court Advocates 

Association. The perjury committed by Karuppan is that he filed a petition 

questioning the authenticity of Justice A. S. Anand’s date of birth in spite of 

knowing full well that the issue had already been settled by the President of 

India.  
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Ordering a complaint of perjury to be filed against Karuppan before a 

magistrate, the Apex court warned; “If the system is to survive, effective 

action is the need of the time. 

Indeed, Karuppan’s perjury may not be exceptional but the action initiated 

in his case, that too suo motu, seems to be an exception to the general 

practice among the courts to condone perjury. And it would not be out of 

place to suggest that Karuppan also would have probably got away with his 

perjury had the aggrieved party not been former Chief Justice of India A S 

Anand himself.43  

Incidents of Hostility and related matters: A reflection through some 

landmark cases 

Instances of witnesses turning hostile are so widespread in our criminal 

justice system that in the year 2000 the Supreme Court observed, "It has 

become a way of life in the law courts". Judicial history of India is fraught 

with the instances of witnesses turning hostile in several prominent cases. 

This problem, to some extent, is found in other nations too. The oft-cited 

case of a British millionaire novelist and politician Jeffrey Archer is quite 

noteworthy where this man was found guilty of   perjury and sentenced for 

four years.  

The recurrence and frequency of instances of witness’s hostility in the recent 

past have grown dramatically. The cases like Zahira Sheikh, Jessica Lal, 

BMW and Prof. Sawarbal shook the fundamental principles of our criminal 

justice system. This reminds of Karl Marx’s words: ‘History repeats itself first 

as tragedy and then as farce’. 

In the sensational cases like the BMW and Jessica Lal murder case and in 

the Best Bakery case, the National Human Rights Commission intervened 

when the witnesses changed their statements in the court due to lack of 

protection to them and their families whereas in the earlier cases, i.e. the 

BMW and Jessica Lal case, most of the eye witnesses did not open up to pin 

point the possible reason which compelled them to change their stand.  In 

                                                
43 As quoted in an article by Sairam Bhatt in Kerela Law Journal, 2006 
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the absence of any formal programme of witness protection, the accused 

could frighten the witnesses in these cases.  A report by the parliamentary 

standing committee on home affairs tabled in Parliament   had pointed out 

that the conviction rate in criminal cases may be as low as 10 per cent due 

to perjury by witnesses who do so either of their own volition or under 

threats, allurements, or inducements from others. 

Experts say the absence of a witness protection programme in India makes it 

possible for the accused in a case to threaten or intimidate witnesses. It was 

rightly observed by Arijit Pasayat J. - “All this sadly reflects on the quality of 

determination exhibited by the State and the nature of seriousness shown to 

pursue the appeal. Criminal trials should not be reduced to be the mock 

trials or shadow boxing of fixed trials. Judicial Criminal Administration 

System must be kept clean and beyond the reach of whimsical political wills 

or agendas and properly insulated from discriminatory standards or 

yardsticks of the type prohibited by the mandate of the Constitution. Those 

who are responsible for protecting life and properties and ensuring that 

investigation is fair and proper seem to have shown no real anxiety.” 

It is indeed one of the most important factors responsible for so many 

acquittals in criminal cases. In the rape-cum-murder of a Delhi University 

law student Priyadarshini Mattoo in 1996, the judge recorded his 

displeasure over shoddy work by the investigating agency and said: "Though 

I know that he is the man who committed the crime I acquit him, giving him 

the benefit of doubt  

The system of criminal justice in India is biased in favour of the accused and 

the imbalances in the rights available to offender and victim is glaring. The 

offenders in criminal justice system have a range of rights, (both 

constitutional and legal), the victims and more particularly, witnesses, have 

a limited range of rights, (expressed and implied) certain privileges and 

protection accorded to them through the judicial discretions of the judges. 

The lop-sided division of rights has been echoed in various cases, where the 

accused frightened witnesses (e.g. using subtle means like cross-

examination), thereby rendering the witnesses vulnerable (who lack 

sufficient rights to protect themselves under such circumstances) and 
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forcing them to turn hostile. It seriously compromises the prosecution's case, 

already under a heavy burden to prove the guilt, "beyond reasonable doubt".  

This problem has its prevalence in other countries too. Recognizing this as a 

crucial problem in criminal justice administration, the U.N. Declaration of 

Basic Principle for Victims of Crime and Abuse of Power, 1985  was brought 

in which it was  laid down the victims of crime and witnesses deserve certain  

rights.  This declaration has been moving spirit to a number of victim-

witness assistance programmes launched in various parts of the globe. 

The following section presents some relevant cases where the court held 

various positions concerning witnesses. The account shown in these cases 

also reflects the changing stand of judiciary over a period of time in India.  

Gura Singh v. State of Rajasthan - It was held in this case - “It is 

misconceived notion that merely because a witness is declared hostile his 

entire evidence should be excluded or rendered unworthy of consideration. 

In a criminal trial where a prosecution witness is cross-examined and 

contradicted with the leave of the Court by the party calling him for evidence 

cannot, as a matter of general rule, be treated as washed off the record 

altogether. It is for the Court of the fact to consider in each case whether as 

a result of such cross-examination and contradiction the witness stands 

discredited or can still be believed in regard to any part of his testimony. In 

appropriate cases the Court can rely upon the part of testimony of such 

witness if that part of the deposition is found to be creditworthy.” 

In Gagan Kanojia and Anr. v. State of Punjab44  it was held that for certain 

specific  purposes the statement of a hostile witness can be relied upon.  

In the Best Bakery case the witness turned hostile because of intimidation to 

her life. To threaten a witness is an offence and if a witness complains of 

being threatened by the accused or someone outside the trial acting in favor 

of the accused, the bail bond for the accused may be cancelled. It is also a 

duty of the state to protect the witness. However, in this case the state 

neither protected the interests of the victims nor sincerely sought to render 

justice.  In the Best Bakery case, Zahira Sheikh twisted her previous 

                                                
44 Appeal (crl.) 561-62 of 2005 
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statements and alleged that her life was under threat from the human rights 

activist, Ms. Teesta Setalvad, who supposedly “forced” her to lie in court. 

This indicates a need to categories witnesses to identify the “vulnerable” or 

“intimidated” witnesses to ensure effective segregation of those witnesses 

who need protection and those who do not. 

Santosh Kumar V. State of M.P.45 - This case is also about the witness 

hostility.  The accused Munim Mishra the conductor of the bus and the 

driver named Santosh Kumar ravished the prosecutrix Halki Bai. Hearing 

her alarm, three constables who were on patrol duty and some others came 

near the bus, but both the accused managed to run away. The policemen 

brought Halki Bai to P.S. Silvani, where she lodged the FIR of the incident at 

1.00 a.m. on 21.5.1985. Halki Bai was sent for medical examination where 

PW.3 Dr. Z. Fezi examined her at 2.00 a.m. and prepared a medical 

examination report which is Ex. P-8. After completion of the investigation, 

charge sheet was submitted. In order to establish its case, the prosecution 

examined 10 witnesses and filed some documentary evidence. The appellant 

and co-accused Munim Mishra in their statements under Section 31346 

Cr.P.C. denied the prosecution case and examined two witnesses in their 

defence. Sessions Judge convicted and sentenced both the accused. The 

appeal preferred by the accused was dismissed by the High Court  

During trial the prosecution examined four witnesses of fact. PW-10 Halki 

Bai in her deposition gave details of the incident and stated that first she 

was ravished by the appellant Santosh Kumar and then by Munim Mishra. 

PW-1 Mukhtar Hasan, who was working as a helper in the Forest 

Department, deposed that he was going to the Range Office and at about 

12.00 p.m. when he reached the bus stand, he saw some persons standing 

near a bus which had come from Sagar. Shortly thereafter, some police 

constables also came there. He saw Halki Bai and both the accused inside 

the bus. Halki Bai informed them that both the accused had ravished her. 

The witness was declared hostile and was cross-examined by the State 

counsel. PW-1 Mukhtar Hasan has also supported a part of the prosecution 

case in his examination-in- chief, namely, that after hearing the shrieks of a 

girl, he went inside the bus where he found the two accused holding the 

                                                
45 Appeal (crl.) 1368 of 2005 
46 Criminal procedure Code, 1973 
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hands of Halki Bai. He further deposed that Halki Bai had informed them 

that the accused had ravished her. Though PW-1 was declared as hostile, 

his evidence is not to be treated as effaced from record and can be relied 

upon in part. Therefore, the testimony of PW-1 Mukhtar Hasan to the extent 

that he went inside the bus after hearing the shrieks of Halki Bai and that 

he saw the accused holding her hands and also the further fact that Halki 

Bai immediately stated that the accused had committed rape upon her can 

be believed. The learned Sessions Judge and also the High Court have 

placed reliance on his testimony as he is an independent witness. Thus the 

oral evidence on record fully establishes the case of the prosecution. The 

learned Sessions Judge and the High Court have rightly convicted the 

appellant under Section 376(2)(g) IPC and there is absolutely no ground 

which may warrant interference by this Court. The appeal is accordingly 

dismissed. 

Jessica Lal: A Chronological Study 

 

On April 29, 1999, leading socialite Bina Ramani organized a party at her 

restaurant, Tamarind Court Café. Several youngsters and models were 

serving drinks at the 'Once upon a time' bar, including Jessica Lall and her 

friends Malini Ramani and Shyan Munshi. 

 

At about 0200 hours when the party was almost over, Manu Sharma with 

his friends Amardeep Singh, Alok Khanna, Amit Jhingan and Vikas Yadav, 

allegedly entered the restaurant and demanded liquor from Jessica.Since the 

bar was being closed, Jessica told Sharma that no more drinks would be 

served. After some altercation, Sharma lost his temper and fired his gun - 

once in the air and the second time at Jessica. The bullet struck her temple 

and she died on the spot. Sharma fled from the restaurant, leaving his car 

which was later moved by his friends. During an intense hunt for Sharma 

over a week, three of his friends were arrested, but Sharma himself went 

underground. Eventually Manu Sharma surrendered on May 6 in 

Chandigarh. Subsequently the fourth person, Vikas Yadav, son of DP Yadav, 

another heavyweight minister from Uttar Pradesh with mafia connections, 

also surrendered. Four of the witnesses who had initially said they had seen 

the murder happen, eventually turned hostile. It is widely speculated that he 
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may be under threat and that the judicial system is unable to provide 

witnesses with adequate security. Karan Rajput and Shivdas Yadav also had 

not seen anything, while Parikshit Sagar said he had left the place before the 

incident. In a conversation with the sister of Jessica, Karan Rajput is alleged 

to have played a tape-recording  discussing with some friends how Venod 

Sharma's people have "won over" several witnesses already. 

 

Shyan Munshi's testimony 

 

Shyan Munshi was serving behind the bar with Jessica when the shooting 

occurred. In his initial statement he said unequivocally that Manu Sharma 

had fired the gun twice, once into the air, and once at Jessica. This 

testimony was recorded by the police in their First Information Report (FIR), 

which Shyan signed. However, during the trial he claimed that he did not 

know Hindi and that he was not aware of what he had signed. It later turned 

out that he had passed the secondary school exam with Hindi as a subject, 

and had also acted in the Hindi movie, Jhankar Beats. At the trial, Shyan 

said that Manu Sharma had fired only once, and that also into the air. He 

described Manu's clothes carefully. Subsequently, he said that another 

bullet, fired by someone else, was the one to hit Jessica. About this man's 

dress, he was evasive, and saying only that he was wearing a "light-coloured" 

shirt. This led to the "two-gun theory" - with the forensic report said that the 

bullets were fired from different weapons. It is widely believed that the 

forensic reports were also doctored. he high court has ordered Shyan and 

other witnesses who turned hostile in court, to appear before it to explain 

why they should not be prosecuted for Acquittal by Lower Court: After 

extensive hearings with nearly a hundred witnesses, the court passed its 

order on February 21, 2006. Throughout his 179-page case verdict, 

Additional Sessions Judge (ASJ) S L Bhayana said that police sought to 

'create' and 'introduce false evidence' against Sharma. The judgment 

repeatedly hints that the prosecution may have attempted, from the very 

beginning, to fabricate the evidence and present false witnesses, so as to 

render the case indefensible. In conclusion, he agrees with "the counsel for 

the accused that on April 30, 1999 the police had decided to frame the 

accused," read the judgment. The judgment faulted the police for deciding on 

the accused first and then collecting evidence against him, instead of letting 



 57

the evidence lead them to the murderer. Since the prosecution had failed to 

establish guilt beyond doubt, all nine accused were acquitted. 

 

Appeal and Conviction in High Court 

On March 25 2006, the Delhi High Court admitted an appeal by the police 

against the Jessica Lall murder acquittals, issuing bailable warrants against 

prime accused Manu Sharma and eight others and restraining them from 

leaving the country. This was not a re-trial, but merely an appeal based on 

evidence already marshaled in the lower court. 

On September 9 2006, a sting operation by the news magazine Tehelka was 

shown on the TV program Star News, which revealed how the witnesses had 

been bribed and coerced into retracting their initial testimony. Venod 

Sharma was named in the expose as paying millions of rupees to some of the 

witnesses. 

 

Judgment 

The High Court bench of Justice R S Sodhi and Justice P K Bhasin, in a 61-

page judgment held Manu Sharma guilty based on existing evidence. The 

judgment said that the lower court had been lax in not considering the 

testimony of witnesses such as Deepak Bhojwani: "With very great respect to 

the learned judge, we point out that this manner of testing the credibility of 

the witness is hardly a rule of appreciation of evidence... Obviously, this 

reflects total lack of application of mind and suggests a hasty approach 

towards securing a particular end, namely the acquittal."  

 

In particular, the key witness Shyan Munshi came in for serious criticism, 

and may be facing criminal proceedings. The judgment says, of his 

repudiating his own FIR: "[Munshi] is now claiming that the said statement 

was recorded in Hindi while he had narrated the whole story in English as 

he did not know Hindi at all... We do not find this explanation of Munshi to 

be convincing." Regarding Munshi's testimony about the two-gun theory, the 

judgment says: "In court he has taken a somersault and came out with a 

version that there were two gentlemen at the bar counter. ... [W]e have no 

manner of doubt that on this aspect he is telling a complete lie.” On 

December 20, Manu Sharma was awarded life imprisonment. The other 
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accused, Vikas Yadav and Amar Deep Singh Gill, were awarded four years of 

imprisonment for destroying evidence. 

 

Phoolan Devi Case 

An eye-witness in the Phoolan Devi murder case turned "hostile" by claiming 

that his earlier testimonies against prime accused Sher Singh Rana and 

others were given under police pressure. Kalicharan, the personal assistant 

of the slain bandit-turned politician, who in 2005 had told the court that he 

could identify the assailants, was declared hostile by the prosecution after 

he retiled from his statements saying the accused had "muffled up" their 

faces at the time of crime.  

"In fact, I was shown the photographs of Rana and others at the police 

station and was threatened to identify them in the court at the time of 

recording of my testimony," he said before Additional Sessions Judge V K 

Bansal.  

Earlier, he had testified in court that though he did not see the faces of 

Phoolan's killers but going by the height and built of the accused, it was 

clear that Rana alias Sheru alias Pankaj was firing at the MP while his 

accomplice was firing at Balender, personal security officer (PSO) of the 

leader.  

The witness, who had earlier said that a recovery memo, bearing his and 

accused Rana's signatures, was prepared at 44, Ashoka Road residence of 

the MP, found himself in a peculiar situation when special public prosecutor 

S K Saxena asked about the veracity of the documents.  

"Which of your statements is correct", Saxena asked saying once he told that 

accused signed at the memo in his presence and later gave an opposite 

statement controverting his earlier utterances. My recent statement is 

correct, Kalicharan said claiming that his earlier testimonies were recorded 

under police pressure. 

In PUCL vs. Union of  India47 the validity   of   certain   provisions   of   the   

Prevention   of   Terrorism   Act,   2002  (POTA),   came   up   for   

consideration,   the   Supreme   Court   considered   the validity of section 30 

                                                
47 2003   (10)   SCALE   967 
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of the Act which deals with ‘protection of witnesses’.  The Court observed 

that “the present position is that section 30 (2) requires the Court to be 

satisfied that the life of a witness is in danger to invoke a provision of this 

nature.  Furthermore, reasons for keeping the identity and address of a 

witness secret are required to be recorded in writing and such reasons 

should be weighty.  In order to safeguard the right of an accused to a fair 

trial and basic requirements of the due process, a mechanism can be evolved 

whereby the Special Court is obligated to satisfy itself about the truthfulness 

and reliability of the statement or deposition of the witness whose identity is 

sought to be protected”  

Obviously, the Supreme Court in this wanted to strike a balance between the 

right of accused and the witness. It has been further stated in this case that: 

“This is done by devising a mechanism or arrangement to preserve 

anonymity of the witness when there is an identifiable threat to the life or 

physical safety of the witness or others whereby the Court satisfies itself 

about the weight to be attached to the evidence of the witness.    In   some   

jurisdictions,   an   independent   counsel   has   been appointed for the 

purpose to act as amicus curiae and after going through   the   deposition   

evidence   assist   the   Court   in   forming   an opinion   about   the   weight   

of   the   evidence   in   a   given   case   or   in appropriate cases to be cross-

examined on the basis of the question formulated and given to him by either 

of the parties.  Useful reference may   be   made   in   this   context   to   the   

recommendation   of   the   Law Commission of New Zealand.” 

The Supreme Court in yet another sensational murder case of Prof 

Sabharwal came heavily upon the sate Government of M.P. by issuing a 

contempt notice and asked its explanation about the action taken against 

the police officials who turned hostile before the session court. The Bench in 

this case observed: “What action have you taken against those police officers 

turn hostile? Our anxiety is that if every police officer turns turtle all the 

accused will be given clean chit”48 This case assumes significance as some 

70 persons including police officials were present on the scene of occurrence 

and none came forward for testimony. The Police officials who earlier 

submitted their statements naming the accused later turned hostile. 

                                                
48  The Hindustan Times, July 11, 2007 
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IV  

   

WITNESS PROTECTION 

 

 
With a view to ensure free and fair trail, the need to accord adequate safety 

to witness has been emphasized time and again by the apex court of the 

country. Though the dust does not seem to be settling on this issue, as there 

are several interconnected legal and procedural matters, which require a 

consensus. The Supreme Court in its several judgments held that the 

witness needs to be attended   with care and consideration and his security 

is the responsibility of the state. But how these ends would be achieved is 

something   yet to be worked out. The problem assumes crucial significance, 

as there is no formal mechanism of witness protection in India. 

 

The present exercise approaches this matter in a three-fold manner. In the 

first part, it is attempted to underline the existing legal arrangements and 

the guidelines and directives issued by the judiciary on this subject.  

Secondly, this study would make a critical review (of only selected and 

relevant portions) of the Consultation paper of the Law Commission on 

‘Witness   Identity   Protection   and   Witness   Protection   Progammes’   

(August 2004)1 as well as 198th Report of the Law commission (2006)2 which 

dealt with this subject. The rationale behind undertaking these two 

documents for analysis is that these documents provide an extensive 

framework of witness protection and also offer some schematic details to 

implement the suggested measures. Thirdly, an attempt has been made to 

offer some suggestions leading to concretize the witness protection efforts in 

our country.   

 

(I) Legal Provisions in witness protection 

 

There is no specific legislation, as exist in many other countries, in India 

exclusively providing protection to witness. However, there are a few 

provisions in the  Indian Evidence Act, 1872. Ss. 151 and 152 that protect 

                                                
1
 Consultation paper of the Law Commission on ‘Witness   Identity   Protection   and   Witness   

Protection   Progammes’   (August 2004) 
2 198th Report of the Law Commission on ‘Witness Identity protection & Witness protection 

Programme’( August2006) 
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the witnesses from being asked indecent, scandalous, offensive questions, 

and questions which intend to annoy or insult them. Apart from these 

provisions, there is no provision for the protection of witnesses in India. This 

fact was acknowledged by Supreme Court in the case of NHRC vs. State of 

Gujarat3 where it said that ‘no law has yet been enacted, not even a scheme  

has been framed by the Union of India or by the state government for giving  

protection to the witnesses’.  The Supreme Court said ‘that there comes the 

need for protecting the witness as time  has come when serious and 

undiluted thoughts are to be bestowed for protecting witnesses so that 

ultimate truth is presented before the Court and justice triumphs and that 

the trial is not reduced to a mockery. Legislative measures to ensure 

prohibition against tampering with witness, victim or informant, have 

become the imminent and inevitable need of the day.’  

 

Sec. 16 of the Terrorists and Disruptive Activities (Prevention) Act,1987 

(TADA) and Sec. 30 of the Prevention of Terrorism Act, 2002 (POTA) are not 

only in pari materia, but also verbatim. Provisions contained in POTA and 

TADA were the initial steps taken in the direction of witness protection. The 

special courts constituted under the respective enactments were authorized 

to avoid mentioning the names and addresses of the witnesses in the orders/ 

judgments. Further, they were authorized to issue directions for keeping the 

identity and address of the witnesses undisclosed. Any contravention of 

those provisions is made punishable under the respective enactments. 

However, in reality, it was found that those provisions were not adequate for 

rendering actual protection to the witnesses in sensitive cases. Recently the 

Criminal Law (Amendment) Act, 2005 (No.2 of 2006) has been enforced w.e.f. 

16.4.2006. The said Act has amended the Penal Code, Code of Criminal 

Procedure and Evidence Act. Above Act has introduced Section 195A to the 

Indian  Penal Code, whereby threatening or inducing any person to give false 

evidence is made punishable. By virtue of the said amending Act, Section 

195 of Cr.P.C. has also undergone changes. Section 154 of Evidence Act 

empowers the court to permit the person who calls a witness to put any 

question to him which might be put in cross examination by the adverse 

party. Judicial pronouncements are available to fortify the proposition that 
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the testimony of a hostile witness need not be discarded for the reason of 

hostility alone. The amending Act has created a sub section to Section 154 of 

Evidence Act, whereby the above mentioned principle has been incorporated 

in the statute.  The impact of these provisions is yet to be seen. The matter 

of hostility in several key cases has put a big question mark on all legal 

arrangements in this country.      

 

(II) Judicial response:  

As a matter of fact, it was the activism of higher judiciary to the cause of 

witness issues that seems to be taking shape. The Supreme Court through 

its various judgments in all kinds of cases has given a certain direction to 

the need of protecting witness. The Apex Court in cases like NHRC vs.  State 

of Gujarat 2003(9) SCALE 329, PUCL  vs.  Union  of India:  2003(10)  SCALE  

967; Zahira Habibullah H  Sheikh and Others vs. State of Gujarat: 2004(4) 

SCC 158, and Sakshi vs. Union of India : 2004(6) SCALE 15 has categorically 

emphasized the need to have a legislation on this matter. More pertinently, 

the Court in Zahira case said (p.395) ‘“Legislative   measures   to   emphasize   

prohibition   against   tampering with witnesses,   victims or informants, 

have become imminent and inevitable need of the day”. It further observed 

(p.399) “Witness protection programmes are imperative as well as imminent 

in the context of alarming rate of somersaults by witnesses”. 

 

In Kartar Singh v. State of Punjab4, the Supreme Court upheld the validity of 

S. 16(2) and (3) of the Terrorist and Disruptive Activities (Prevention) Act, 

1987 (TADA) which gave the discretion to the Designated Court to keep the 

identity and address of a witness secret upon certain contingencies; to hold 

the proceedings at a place to be decided by the Court and to withhold the 

names and addresses of witnesses in its orders. 

 

In Delhi Domestic Working Women's Forum v. Union of India5the Supreme 

Court emphasised the maintenance of the anonymity of the victims of rape 

who would be the key witnesses in trials involving the offence of rape. 

The Supreme Court in Swaran Singh Vs. State of Punjab6 also conveyed its   

concern about the quandary of a witness in the following words:  

                                                
4 1994 Cri LJ 3139 (SC) 
5 (1995) 1 SCC 14 



 63

“A criminal case is built on the edifice of evidence, evidence that is admissible 

in law. For that witnesses are required, whether it is direct evidence or 

circumstantial evidence. Here are the witnesses who are a harassed lot. A 

witness in a criminal trial may come from a far-off place to find the case 

adjourned. He has to come to the Court many times and at what cost to his 

own-self and his family is not difficult to fathom. It has become more or less a 

fashion to have a criminal case adjourned again and again till the witness 

tires and he gives up. It is the game of unscrupulous lawyers to get 

adjournments for one excuse or the other till a witness is won over or is tired. 

Not only that a witness is threatened; he is abducted; he is maimed; he is 

done away with; or even bribed. There is no protection for him. In adjourning 

the matter without any valid cause a Court unwittingly becomes party to 

miscarriage of justice. A witness is then not treated with respect in the Court. 

He is pushed out from the crowded courtroom by the peon. He waits for the 

whole day and then he finds that the matter adjourned. He has no place to sit 

and no place even to have a glass of water. And when he does appear in 

Court, he is subjected to unchecked and prolonged examination and cross-

examination and finds himself in a hapless situation. For all these reasons 

and others a person abhors becoming a witness. It is the administration of 

justice that suffers. Then appropriate diet money for a witness is a far cry. 

Here again the process of harassment starts and he decides not to get the diet 

money at all.”   

 

The apex court has very categorically demanded the state to respond to the 

issue of   protection of witness. While taking up the contempt proceedings   

against Zahira Habibulla H. Sheikh7, the Apex Court highlighted the 

importance and primacy of the quality of trial process. It has been observed 

that if the witness himself is incapacitated from acting as eyes and ears of 

justice, the trial gets putrefied and paralyzed. Following excerpt from the 

said decision will be appropriate in this context:  

 

“The incapacitation may be due to several factors like the witness being not in 

a position for reasons beyond control to speak the truth in the court or due to 

negligence or ignorance or some corrupt collusion. Time has become ripe to act 

                                                                                                                                       
6 Swaransingh vs. State of Punjab, (2000) 5 SCC 68. 10 
7 In Zahira Habibulla H. Sheikh and Another Vs. State of Gujarat and Others (2004) 
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on account of numerous experiences faced by the courts on account of frequent 

turning of witnesses as hostile, either due to threats, coercion, lures and 

monetary considerations at the instance of those in power, their henchmen 

and hirelings, political clouts and patronage and innumerable other corrupt 

practices ingeniously adopted to smother and stifle truth and realities coming 

out to surface rendering truth and justice to become ultimate casualties. 

Broader public and societal interests require that the victims of the crime who 

are not ordinarily parties to prosecution and the interests of State represented 

by their prosecuting agencies do not suffer even in slow process but 

irreversibly and irretrievably, which if allowed would undermine and destroy 

public confidence in the administration of justice, which may ultimately pave 

way for anarchy, oppression and injustice resulting in complete breakdown 

and collapse of the edifice of rule of law, enshrined and jealously guarded and 

protected by the Constitution. There comes the need for protecting the witness. 

Time has come when serious and undiluted thoughts are to be bestowed for 

protecting witnesses so that ultimate truth is presented before the court and 

justice triumphs and that the trial is not reduced to a mockery.”  

 

In Zahira Habibulla H. Sheikh and Another Vs. State of Gujarat and Others8, 

the apex court was emphatic on the role of the State in protecting the 

witnesses. It has been observed that as a protector of its citizens, the State 

has to ensure that during the trial in the Court the witness could safely 

depose the truth without any fear of being haunted by those against whom 

he had deposed. Supreme Court reminded the State that it has a 

constitutional obligation and duty to protect the life and liberty of the citizen. 

 

Apart from physical protection because of the threat from accused party, the 

witness does need to protect his/her identity specially in case where the 

accused does not know the witness. In such case, witness could only come 

forward if there is some way through which witness without facing the 

accused could offer the testimony. On this matter, the Supreme Court made  

some useful observations in two cases. In Sakshi vs. Union of India9 accepted 

‘video conferencing’ and ‘written questions’ in sexual and other trials in the 

                                                
8 Supra at p 63 
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absence of a statute. In the State of Maharashtra vs. Dr. Praful B. Desai10 

(which concerned allegations as to medical negligence), permitted the 

evidence of a foreign medical expert to be received by video-conferencing.   

 

It would be erroneous to think that the judiciary has only recently, that too 

in some sensational cases, has displayed its concern to witness protection. 

In fact, this process had begun way back 1952 in Gurbachan Singh  v.  State 

of Bombay11 case where the court ordered the shifting of accused to some 

different place or for want of security. Also in case of Talab Haji Hussain v. 

Madhukar Purushottam Mondka12, the Supreme Court felt that witnesses 

should be able to give evidence without inducement or threat either from the 

prosecutor or the defence’. In this case the apex court also mentioned about 

the exercise of ‘inherent power of the high court’ where ‘any conduct on the 

part of an accused person is likely to obstruct a fair trial’. Furthermore, in 

case of Kartar Singh v. State of Punjab related to trial of terrorists (TADA), the 

Supreme Court  recognized the need to shun any element of harassment or 

intimidation to witness. Observing the need to have a fair trial not only to 

the accused but also to the victim in NHRC v. State of Gujarat, the apex 

court highlighted the concern for victim-witness. The Delhi High Court in Ms 

Neelam Katara v. Union of India13 issued guidelines for   witness protection. 

A peculiar aspect of witness protection came up   before the Supreme Court 

in somewhat strange circumstances in a defamation case. 

 

In Naresh Shridhar Mirajkar v. State of Maharashtra14, a witness for the 

defence repudiated in the witness box all statements earlier made by him. 

With the permission of the High Court, he was cross-examined by the 

defence, but he maintained his stance. Later, the defence came to know of 

some other proceedings where the witness had substantially stated what 

was alleged by the defence. Accordingly, the defence recalled him to the 

witness box. At that stage, the witness sought protection of the High Court 

against the publication of his evidence because, he said, the publication of 

his earlier evidence had caused him business losses. Protection against 
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publication of his evidence was given by the High Court and affirmed by the 

Supreme Court because it was “thought to be necessary in order to obtain 

true evidence in the case with a view to do justice between the parties.” This 

may well be the only case in which the business interests of a witness were 

sought to be protected rather than the witness himself. It is a novel  and 

unexplored dimension to witness protection. (quoted by  Justice Madan 

Lokur15) The Supreme Court in a case16 clearly suggested that an impartial  

agency akin to those of the Director of Prosecution in England should be 

established to administer the witness protection in India. 

 

In the 154th Report of the Commission17 (1996), while dealing with 

‘Protection and Facilities to Witnesses’, referred to the 14th Report of the 

Law Commission and the Report of the National   Police   Commission   and   

conceded   that   there   was   ‘plenty   of justification for the reluctance of 

witnesses to come forward to attend Court promptly in obedience to the 

summons”. 

 

The Law Commission recommended, inter alia, as follows:  

 

‘We recommend that the allowances payable to the witnesses for their 

attendance in courts should be fixed on a realistic basis and that payment 

should be effected through a simple procedure which would avoid delay and 

inconvenience. … Adequate facilities should be   provided   in   the   court   

premises   for   their stay. The treatment afforded to them right from the stage 

of investigation upto the stage of conclusion of the trial should be in a fitting 

manner giving them  due respect and removing all causes which contribute to 

any anguish on their part.  Necessary confidence has to be created in the 

minds of the   witnesses that   they would   be protected   from the wrath   of 

the accused in any eventuality.’ 

 

 

 

                                                
15

 ‘Access to Justice: Witness Protection and Judicial Administration’, CHRI/INTERIGHTS Judicial 
Exchange_Mumbai                                                                                                  

 
16 Vineet Narain v. Union of India (1998 (1) SCC 226) 
17 154th Report on the Code of Criminal Procedure, 1973 (Act No 2 of 1974) Vol I 
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Law Commission on witness protection 

 

The Law Commission has carried out significant exercises on the issue of 

witness protection.  Initially, the Commission has partially and sporadically 

dealt with this subject while attending to associated issues and witness 

figured as part of that process. The Reports of the Law Commission, namely 

the 14th18, 154th19, 172nd20, 178th21 Reports are mentionable in this 

context. The Consultation Paper of the Law Commission on ‘Witness   

Identity   Protection   and   Witness   Protection   Progammes’   (August 

2004) as well as 198th Report of the Law commission22 (2006) are specially 

noteworthy in this context. 

  

In its Consultation paper the Commission dealt with two aspects of witness 

protection programme: 

(1)To ensure that the evidence of witnesses is protected from the danger of 

them turning hostile; and 

(2) To relieve the physical and mental vulnerability of the witnesses. 

 

The first aspect has received attention in the form of proposed amendment to 

the Code of Criminal Procedure, 1973, s. 164. In its 178th Report (2001), the 

Law Commission recommended the insertion of s. 164A to provide for 

recording of the statement of material witnesses in the presence of 

magistrates on oath where the offences were punishable with imprisonment 

of 10 years and more. On the basis of this recommendation, the Criminal 

Law (Amendment) Act, 2005 was passed. However, the second aspect has 

hardly received any attention in India. The Law Commission looked for the 

second aspect in the consultation paper on witness protection and has 

suggested measures like witness anonymity and physical protection to the 

witnesses. It also drew attention to special statues on terrorism like TADA 

and POTA which have provisions for protecting the identity and address of 
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witnesses; and suggested a general law dealing with witness anonymity be 

implemented.   

The need to accord anonymity to witness is directly linked with the likely use 

of force or inducement endangering the security of witness. The issue of 

extending complete anonymity in investigation or trial involves fundamental 

legal questions. 

 

The Law Commission has considered witness anonymity in the context of 

requirement of an open public trial, which necessitates right to examination 

of witness in open court.  The views that the rights of accused in this regard 

are not absolute and the governing requirement is that of fair trail ensuring 

the victim and witness depose without any fear or threat. The ideal position 

would be to strike a balance between these two contending matters.  This 

paradox has been in active debate in many countries as to how both the 

matters could be accommodated in criminal justice process without causing 

any infringements of rights either of accused or those of witness-victim. This 

objective has been achieved in many countries including the U.S. where the 

open confrontation of witness is constitutional requirement.  

 

The Law Commission classified witness, according to their protection needs, 

into three types: (i) victim-witnesses who are known to the accused; (ii) 

victims-witnesses not known to the accused (e.g. as in a case of 

indiscriminate firing by the accused) and (iii) witnesses whose identity is not 

known to the accused.  Category (i) requires protection from trauma and 

categories (ii) and (iii) require protection against disclosure of identity.  

 

The issue as to which stage of criminal justice processes the witness may be 

provided protection. The Law Commission suggests that the protection ought 

to be available to the witness at three stages: one, at the stage of 

investigation and with the involvement of a Magistrate who, apart from 

assessing the case, would examine the witness and ascertain the associated 

threat perception and accordingly anonymity orders could be passed. 

Second, protection during inquiry and before recording evidence at the trial  

and third, recording evidence with two-way CCTV during the trail.      
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We may now summarize the approach of the Law Commission to witness 

protection. It is mentionable that the Law Commission has circulated a 

questionnaire to a cross section of respondents from judiciary, bar, and 

police etc. to elicit their views on various aspects of witness protection. The 

views were analyzed by the Commission and some consensus has been 

drawn. 

 

It was suggested by the Commission that, to begin with, the witness 

protection programme might be applied in case of serous offences only. The 

need of protecting witness has been suggested at four stages i.e. 

investigation, inquiry, trial, post trial: The best course to protect the witness 

could be hiding his identity by providing a new identity. This could be done 

by devising a proper programme, which would extend all support and 

maintenance assistance to witness. As per Commission’s opinion, the control 

of witness protection programme must be with judiciary. Only the 

prosecution witness would be extended the protection cover. The close and 

primary members of the family of witness would be incorporated in this 

programme. The provision of a MOU between witness and implementation 

agency will also be there. The   funding of this programme is to be shared by 

the center and state jointly. 

 

The Law Commission suggested the Witness   Protection   Programmes   

providing    protection   outside   the Court.   “At the instance of the public 

prosecutor, the witness can be given a new identity by a Magistrate after 

conducting an expert inquiry in his chambers.  In case of likelihood of 

danger of his life, he is given a different identity and may, if need be, even 

relocated in a different place along with his dependants till be trial of the 

case against the accused is completed. The expenses for maintenance of all 

the persons must be met by the State Legal Aid Authority through the 

District Legal Aid Authority.   The witness has to sign an MOU which will list 

out the obligations of the State as well as the witness.  Being admitted to the 

programme, the witness has an obligation to depose and the State has an 

obligation to protect him physically outside Court. Breach of MOU by the 

witness will result in his being taken out of the programme”. 
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To give effect to the entire mechanism, the Law Commission proposed a 

legislation namely ‘Witness Identity protection Act’ which details the 

administrative and procedural aspects of the functioning of this system.    

 

Critical Review: 

  

The extensive exercise of the Law Commission on this subject is significant 

for several reasons. First, it is for the first time some basic and schematic 

work has been conducted despite the fact that the apex court has been 

stressing this need since late sixties or so. Secondly, the Commission has 

meticulously examined all aspects of witness protection and the remarkable 

part of this pursuit is that it has also considered similar programmes 

operating in other parts of the world. 

 

In order to take a critical look to the whole exercise and to further suggest a 

few relevant matters to make the entire scheme of witness protection more 

effective, the present study suggests a few points: 

 

The issues of witness identity protection, witness protection or dealing with 

his hostility are the part of larger problems that the criminal justice in India 

faces today.  The Commission seems to have taken it as an isolated issue. 

Though the Commission has indicated that the issue of hostility is not under 

the purview of their present exercise. The issue remains as to whether the 

matters related to witness could be resolved without bringing some 

fundamental structural-functional changes in the criminal justice 

administration, as observed by Malimath Committee and others.    

 

The basic problem starts from here. The issues of hostility and subsequently 

protection are intricated linked and placing them under separate legislations 

is bound to create a disjunction.   

 

The most recurrent and very commonly experienced problems that a witness 

faces in his  day to day  interaction with police, prosecution and court 

officials pertain to indifference, apathy, misbehavior, lack of facilities at 

police station or court premises, frequent adjournments causing myriad of  

hardships resulting into wastage of time, money and day’s work. 
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The ‘problem category’ and its handling is drastically missing in the 

Commission’s approach in its both the documents. Some peripheral 

discussion is of course found here and there in the 198th Report but any 

measure to mitigate such crucial grievances has not been suggested.  The 

emphasis was very much on this aspect in the Commission’s 14th report. 

There seems no harm in covering this aspect in the present scheme, as there 

seems no justification for two separate schemes relating to witness.    

 

Can mere protection resolve all the issues relating to witness? The three 

witnesses who turned hostile in the Jessica Lal case were her friends. There 

is no evidence to suggest they were intimidated into twisting their 

statements. But it is likely that they felt beleaguered by a trial that dragged 

on for seven years. Preventing witnesses from turning hostile does not mean 

merely making them feel more secure. The Jessica Lal case suggests it is 

also about making it less troublesome and inconvenient for them. 

 

The basic submission of this study is that the Law Commission may like to 

consider following: 

1. To provide it a comprehensive shape and call it ‘Witness Assistance 

Programme’ as ‘witness protection’ term as used by the Commission is 

too limiting in its approach and application. 

 

2. To incorporate ‘hostility issue’ and ‘problems of witness’ in the ambit 

of proposed law and related scheme. 

 

3. In the light of concern expressed by the Supreme Court, the Law 

Commission has undertaken the witness protection issue suo moto 

and it has chalked out a scheme to this effect. The matter to be 

appreciated in this context is that  in all its judgments the Supreme 

Court  was not of the opinion that the scheme to be fragmented  like 

one for witness protection and other to deal with hostile witness or 

still another for general problems  faced by the witness in criminal 

justice process. It must be noted with care that on the NHRC’s 

petition in the Best Bakery case, the Supreme Court had directed the 

Centre to report steps taken by it to implement ‘the proposal, if any, 
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to enact a law for grant of protection to witness’. Accordingly, a 

Criminal Law (Amendment) bill 2003, was prepared. The issue is that 

this law is now in existence and certain provisions are already there to 

deal with hostile witness and the proposed law by the Law 

Commission to   handle protection issue may capture some of these 

arrangements to make it more comprehensive.  

 

4. Instead of a total ‘judicial control’ on the  functioning of witness 

protection  scheme prepared by the Commission, we suggest to have a 

Governing Board primarily comprising judicial officers, police and 

advocates, social activists and NGOs, and experts from law, 

criminology and rehabilitation fields. 

 

5. The organizational working for witness assistance could be a national 

network with its reach to all states and districts. The personnel 

working in it should be sufficiently well versed with the mandate of 

this initiative. 

 

6. As observed by the Supreme Court in several judgments that witness 

invariably dithers and become resilient as he finds trial and 

examination   to be cumbersome and the attitude and behaviour of 

connected personnel callous and apathetic.  It is little surprising as to 

how this problem was not seen as important one while the Law 

Commission talks of witness and the related problems. Infact no 

concrete plan to solve this problem appears in the Commission’s 

Paper and the Report. The need to place some accountability on the 

trying court is quite obvious in such a matter. The Commission seems 

to have evaded the judiciary to be shown in this light. As a matter of 

fact the Supreme Court has very emphatically considered this matter 

in State of Uttar Pradesh v Shambhu Nath Singh and others.23 The 

court in this case held that   if a witness was present in court, he 

must be examined on that day. If the court finds that the day-to-day 

examination of witness can not be complied with due to the non-co-

operation of the accused or his counsel, the court can remand the 
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accused to custody, impose cost on the party wanting adjournments, 

cancel the bail, if he is on bail, etc. 

 

It would be a self-defeating pursuit if   the intention of the apex court shown 

in the above referred case remains unattended. It must be a cardinal feature 

of any programme to be envisaged for witness in this country.  

 

(III) Witness protection programmes: A comparative view of 

Programmes in various countries 

This section provides information about various programmes for witnesses 

protection working in different Countries. 

 

Australia: 

 

In Australia, the Parliament of Victoria has enacted Witness Protection Act, 

1991(Act 15 of 1991) purporting to facilitate the security of the persons who 

are, or have been witnesses in the criminal proceedings. 

Process of providing help to the witnesses is to be studied as follows:- 

Section 3A refers to Victorian Witnesses Protection Programme. 

Section 3A(1)24 provides that the Chief Commissioner of Police, may take 

such action as he thinks expedient for providing protection to the witness 

and his family. 

Section 3A(2)25 provides for the action which the Chief Commissioner of 

Police is allowed to take for the purpose of this Act. These actions includes:- 

Applying for any document necessary, to allow the witness or family member 

to establish a new identity; or  otherwise to protect the witness or family 

members Relocating the witness or family member; Providing 

accommodation for the witnesses and family members; Providing transport 

for the property of the witness or the family member; 

 

Doing any other things that the Chief Commissioner of Police considers 

necessary to ensure the safety of the witness or family member. 

                                                
24 Witness protection Act, 1991(Act 15 of 1991) 
25 Witness protection Act, 1991(Act 15 of 1991) 
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The Chief Commissioner of Police has the sole responsibility of deciding 

whether to include or not to include a witness in the Victorian Witnesses 

Protection Programme. 

Process of assigning protection to the witnesses under the Victorian 

Witnesses Protection Programme. 

Under Section 3B, the Chief Commissioner must enter into a memorandum 

of understanding (MOU) with the witness. The MOU must set out the basis 

on which the witness is included in the Victorian Witnesses Protection 

Programme and the details of the protection and the assistance that are to 

be provided and should also contain a provision that the protection and the 

assistance may be terminated if the witness commits breach of the term of 

the MOU. An MOU is to be signed by the witness or by his parents guardian 

or any other legal representative in case where witness is below the age of 18 

years. 

After the signing of the MOU, the Chief Commissioner may apply to the 

Supreme Court for a court order authorizing a nominated member of the 

police force to make a new entry in the Register of Births or the Register of 

Marriage in respect of the witness and specified member of the family of the 

witness. Supreme Court may make an authorizing court order after 

satisfying the terms and conditions given in section 7. 

The effect of the order of the court is provided in Section 8. 

On the making of an court order, the member or the members of the police 

force nominated in the court order may make any type of entries in the 

Register of Births and Register of Marriages that are necessary to give effect 

to the order. An entry made in these registers under this Act can be 

cancelled by the Registrar, if the Supreme Court has made a court order on 

the application of the chief Commissioner of police directing that the entry 

be cancelled. 

Any person violates this provision may be punished for imprisonment for ten 

years. 

Section 16 provides for the cessation of protection and assistance. Sub-

Section (1) states that the protection and the assistance provided to the 

person under the Victorian Witnesses Protection Programme shall be 

terminated by the Chief Commissioner on the request made by the person in 

writing that it be terminated. The protection and assistance may also be 
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terminated by the Chief Commissioner if the person deliberately breaches a 

term of MOU or a requirement or undertaking relating to the Programme; or  

the person’s conduct or the threatened conduct is, in the opinion of the 

Chief Commissioner, likely to threaten the security or compromise the 

integrity of the Programme; or  

the circumstances that gave rise for the need for the protection and 

assistance for the person ceased to exist. 

 

If under the Victorian Witnesses Protection Programme, the person under 

the program is terminated, then the Chief Commissioner may take such 

action as is necessary to restore the person’s former identity. 

 

National Capital Territory: 

For the Australian Capital Territory, a separate legislation to protect the 

safety and welfare of the witnesses, namely Witness Protection Act, 1996 is 

in force. It is almost on the same lines as the Victorian Witnesses Protection 

Act, 1991. The power and the function of the Chief Police Commissioner 

provided under the Victorian Witnesses Protection Act are here given to the 

Chief Police Officer, in the Witness Protection Act, 1996. As per section 4(1) 

the Chief Police Officer may make arrangements with the Commissioner of 

Police for providing service under the Witness Protection Programme. The 

Chief Police Officer shall also take actions which are necessary and 

reasonable to protect the safety and welfare of a witness as has been given  

under section 4(2). As per section 5 the assessment and the inclusion in the 

Witness Protection Programme shall be done in accordance with the similar 

provisions contained in the Commonwealth’s Witness Protection Act,1994.  

 

Under section 6 the Chief Police Officer may apply for any document which 

is necessary to allow a witness to establish a new identity; or otherwise to 

protect the witness. A combine reading of sections 7, 8, 9, 10 and 11 tells 

about the procedure of registration of the new identity of the witnesses and 

his family to provide them a better protection and also tells about the 

cancellation of the new identity registration in case where the supreme court 

directs on the application of the Chief Police Officer directing the entry to be 

cancelled. Section 13 and 14 again provide security to the family of witness 

directing that no information regarding witness and his family to be 



 76

disclosed and communicated to in any circumstances. Further section 14 

provides that a witness has to disclose his identity to the chief police officer, 

if required by or under a territory law. Section 15 provides that a witness in 

the criminal proceedings has to disclose his former identity in a case where 

his testimony is being registered under the former identity. Section 16 

provides that when the identity of the participant is in issue or may be 

disclosed in any proceeding in a court, tribunal etc. then such tribunal, 

court etc. shall conduct that part of proceedings that relates to the identity 

of the participant, in private. Section 19 and 20 talks of the restrictions and 

the obligations which is to be followed by the Chief Police Officer practically 

to promote security, safety and protection of the witnesses. Section 21 

provides that any disclosure made by any person of the identity or the 

location of any participant then it becomes an offence. Imprisonment upto 

10 years may be imposed if any person is found guilty of committing such 

offence. 

 

Australian Crime Commission Bill: 

The Bill contemplates the appointment of a Commission to investigate into 

criminal activities of various persons. There are provisions proposed in the 

Australian Crime Commission Bill, 2003, which protects the witness who 

appears before Commission. Clause 29 of the bill talks of Protection of 

Witnesses from the harm or intimidation 

 

Queensland: 

In Queensland, the Crime and Misconduct Commission (CMC) administers 

the witness protection programme. This programme provides protection to 

the persons eligible under the Witness Protection Act, 2000 the criminal 

justice commission merged with the Queensland Crime Commission to 

become CMC on January 1st, 2002. 

 

The parliament of Queensland has enacted, ‘Evidence (Witness Anonymity) 

amendment Act, 2000, by which Evidence Act, 1977 has been amended and 

Division 5 regarding ‘Witness Autonomy’ has been inserted. This Act 

provides for the issue of a witness autonomy certificate to the witness which 

ensures his safety and protection. 
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South Africa: 

In South Africa “Witness Protection Act, 1998” is applicable for the purpose 

of protection of Witnesses. An officer known as Office for Witness Protection 

is established. The head of the office is called Director. Power, Functions and 

Duties of the Director are prescribed in section 4. Under section 7, an 

application for witness protection may be given. Any person who has a 

reason to be believe that his safety or the safety of any related persons may 

be threatened by any person or group of persons by reason of his being a 

witness, may report accordingly and apply that he or any related person be 

placed under protection. Under section 7(2), if such witness is unable to 

make a report or make an application for the protection, any interested 

person or the investigation officer may make such report or application on 

the behalf of the witness. Every application made by the witness to the 

director is to be submitted to the Witness Protection officer for the evaluation 

and submission of the report. Section 8 deals with the interim protection 

and the disposal of the pending application under section 7. The interim 

protection cannot exceed the period of 14 days at all Under section 9 the 

W.P.O. has to discuss the merits of the application and inform to the 

Director thereon. Section 10(1) provides that the Director, while 

consideration an application for protection has to consider certain aspects  

like the nature and extent of the risk of the safety of the witness or any other 

related person and so on. Section 10(3) refers to an agreement between the 

witness and the director in regard to the protection of the witness, which 

may be entered into under section 11. 

 

Section 11 provides that the Director must, before he places any witness or 

the related person under protection, to enter into a Witness Protection 

Agreement which sets out certain obligations of the director and the witness 

or the related persons in respect of such placement under protection. 

Obligations of the Director and the witnesses or the related persons are 

provided in section 11(4). Section 12 deals with ‘protection to minors’ section 

13(10) provides that the director may on his own accord, or upon the receipt 

of a report from the Witness Protection Officer and after considering the 

representation of the protected person, by written notice may discharge any 

protected person. However under section 14 the Minister of justice may 

review the decision of the Director to discharge any person from protection. 
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Section 15 deals that if it appears to a judge of a High Court in an ex-parte 

application made to him that the safety of any protected person might be 

endangered by the institution or prosecution of any civil proceedings in 

which a protected person is a party or a witness, the judge may make any 

appropriate order in regard to the institution or the postponement of those 

proceedings. Section 16 refers to ‘access to minor under protection.’ Section 

17 provides that no person shall disclose any information which he has 

acquired in the exercise of powers, functions etc. under the Act, expect for 

the purpose of giving effect to the provisions of the Act or when required to 

do so by any court. Section 18 prohibits publication of the information 

concerning a protected person. 

Section 19 contains a non-obstante clause and the provides that no 

protected person when giving evidence or producing any book, document etc. 

in any proceeding before a court, shall be obliged to disclose such 

information.  

 

Under section 20, Director may receive any donation, bequest or the 

contribution in money or otherwise from any source for giving effect to the 

provisions of the Act. Under section 21 the Minister of Justice may enter into 

an agreement with any international body, institution, organization or 

foreign country in order to:-  

 

Place the protected person under the Witness Protection Programme of that 

institution, body or the country etc. 

Admit protected person to a Witness Protection Programme in terms of any 

law applicable to that body, institution, organization or in that country.  

 

Hong Kong: 

In Hong Kong Witness Protection Programme is established under Witness 

Protection Ordinance (67 of 2000). As per the Ordinance, the approving 

Authority is required to establish and maintain the Witness Protection 

Programme. The approving authority arranges or provides protection and 

other assistance for Witness’s personal safety or well being that may be at 

risk as a result of being a witness. Section 4 defines the Approving 

Authority. The witness is required to provide the authority with all the 

necessary information as per section 5. The contents of Memorandum of 
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understanding are set out in section 6. The Approving Authority as per 

section 8 may establish a new identity for a participant in Witness Protection 

Programme. Section 10 permits non-disclosure of original identity. Section 

11 talks about the termination of the identity of the witness and the 

restoration of the former identity of the witness. Under section 14 a Board is 

to be established to review certain decisions of the approving authority. 

Section 17 prescribes offences. A person is not allowed to disclose 

information that comprises the security o such a person. Under section 18 

the contravention of the provisions of the Witness Protection Programme is 

punishable offences. Important to note is that where a participant has to 

give evidence for the HKSAR in the legal proceedings, the Judge or the 

Magistrate may, upon an ex-parte application by the prosecution, authorize 

a police officer  to require all members of the public wishing to enter the  

court room to identify themselves to the satisfaction of the officer; and 

undergo such search as the officer may require to ensure that they are not 

carrying into the court room anything which would pose a threat to the 

security or the well being of the participant. 

 

Canada:  

In Canada Witness Protection Programme Act, 1996” has been enacted. The 

Act is enacted to provide for the establishment and operation of a 

programme to enable certain persons to receive protection. Here section 2 

provides that what the term protection stands for. According to it ‘protection 

is defined as including relocation, accommodation and change of identity as 

well as counseling and the financial support. As per section 3, the purpose 

of the Act is to promote law enforcement by facilitating the protection of the 

persons who are involved in providing assistance in law enforcement 

matters. In order to facilitate the protection of Witness, a programme known 

as Witness Protection Programme is established under section 4. The 

programme is being administered by the commissioner in force. Section 6(1) 

reads out the conditions under which a person is allowed to avail protection 

under the Witness Protection Programme Act, 1996. However under section 

6(2) in case of emergency, the commissioner may provide protection upto 90 

days to a person who has not entered into an agreement referred above. 

Section 8 laid down the certain obligations both on the part of the 

commissioner and on the part of the protectee as per section 11(1) any 
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information regarding the location and change of the identity of a protectee 

or the former protectee cannot be disclosed by any person. Under section 13, 

a person whose identity has been changed as a consequence of the 

protection, shall not held liable or punished for making a claim that the new 

identity is and has been the person’s only identity. Section 14 talks about 

the right of the commissioner to enter into any kind of agreement with the 

law enforcement agency and the Attorney General of the Province to provide 

more and more help, safety and security to the protectee. The protection of 

witness under this Act may be terminated by the commissioner of force. 

 

Portugal: 

The Portuguese Legislation (Act no. 93/99 of 14th July, 1999) deals with the 

provisions governing the enforcement of measures on the ‘protection of the 

witnesses’ in the criminal proceedings where there lives, or physical or 

mental integrity, freedom or property are in danger due to their contribution 

to the collection of the evidence of the facts which are subject to 

investigation. These measures may also cover the witness’s relatives and 

other persons in close contact with them. As per section 1, as the measures 

laid down in the Act are extraordinary in nature, they do not apply unless 

deemed necessary and adequate in the case. The cross examination allowing 

a fair balance between the needs for combating crime and right to defence is 

guaranteed under the Act. 

Chapter II and III deals with the grant of anonymity, video link etc. in the 

court proceedings. Chapter IV deals with Witness Protection Programme. 

This chapter from section 20 to 25 makes provisions for security and special 

measures and programmes. As per section 21 the witness or his wife or her 

husband, ancestors, descendents, or any other person in close contact with 

him may also get benefit from a special programme of the security during the 

running of the proceedings or even after its disclosure, subject to certain 

conditions. In chapter V of the Act, provisions are made for specially 

“vulnerable witnesses”. The witness special vulnerability may be caused by 

his being too young or too old, because of his health condition or by the fact 

that he has to make a testimony or a statement against a person of his own 

family, or against a restricted social group to which he belongs in a condition 

of subordination or dependence. As per section 27 the judicial authority 

shall appoint a social welfare officer or any other person to accompany the 
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vulnerable witness and if necessary, it shall designate an expert to give the 

witness psychological support to the witness. 

 

Philippines: 

In Philippines, an Act w.e.f 24.04.1991 namely Witness Protection, Security 

And Benefit Act (republic no. 6981) is applicable. It provides witness 

protection, security and benefit under a programme. This programme is 

formulated and implemented by the department of justice through its 

Secretary. Any person who is a witness or has a knowledge or information 

regarding the commission of a crime and has testified or is testifying or is 

about to testify before any judicial or quasi judicial body or before any 

investigatory authority may be admitted into the programme if:- 

 

the offence in which testimony will be used is a grave felony or its equivalent; 

his testimony can be substantially corroborated in its material points;  

he or any member of his family is subjected to threats to his life or bodily 

injury or loss of life; and he is not law enforcement officer. 

 

The department of justice after convincing on the above points shall admit 

the applicant to the said Witness Protection Programme. As per section 5 of 

the Act before a person is provided protection under the Act he shall be 

required to execute a memorandum of agreement setting forth his 

responsibilities including those referred to in this section. Any violation of 

the responsibilities any breach of confidentiality is punishable. Section 8 of 

the Act provides certain rights to the person who is admitted into the 

programme (i.e. witness) as like security of his family, reasonable traveling 

expenses and the subsistence allowance by the programme for his 

attendance in the court, body or authority, if the witness is killed then his 

heirs shall be entitled to a burial benefit of not less than 10000 pesos from 

the Witness Protection Programme and so on so one. 

As per section 10 any person who has participated in the commission of the 

crime and desires to be a witness for the state can also apply for admitting 

him into the programme. Section 14 is important to study as it says that no 

witness admitted into the programme can refuse to testify or give evidence or 

produce documents etc. necessary for the prosecution of the offences on the 

ground of the constitutional right against Self-Incrimination. Under section 
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17 any person who harasses a witness and thereby hinders, delays, prevents 

or dissuades a witness from:- 

attending or testifying before any judicial or quasi-judicial body or the 

investigatory authority reporting to  a law enforcement officer or jugde  about 

the commission or the possible commission of an offence; seeking the arrest 

of any person in connection with the offences; causing a criminal 

prosecution, or a proceeding for the revocation of a parole or probation; or 

performing and enjoying the rights and benefits under this Act or attempting 

to do so shall be punished.   

 

U.S.A.: 

In United States Code, Title 18, Crimes and Criminal Procedure, at part I 

crimes, in chapter 73 ( Obstruction of justice), there is provision for issuing a 

temporary restraining order prohibiting harassment of the victim or the 

witness in the federal criminal cases. As per section 1514(a) when the U.S. 

District Court, upon the application of the attorney for the government found 

that there are reasonable ground to believe that the harassment of a victim 

in a federal criminal case exists, it shall issue a temporary restricting order 

prohibiting harassment of such a victim or the witness, as the case may be. 

This temporary order may be issued without oral or written order to the 

adverse party. Apart from this provision, there are other provisions in United 

States Code, Title 18- Crimes And Criminal Procedure, in part II – Criminal 

Procedure. These provisions basically helps the witnesses in expanding there 

security. Section 3521 makes provisions for witness relocation and other 

protection. According to this section, the Attorney General may provide for 

the relocation and other protection of the witnesses. This relocation and 

protection may be given to the other family members of the witness where 

the attorney thinks expedient. 

Any person who, without authority of Attorney General knowingly discloses 

any information received from the attorney General, is liable to be punished. 

Before providing protection to any person, the Attorney General shall enter 

into Memorandum of Understanding (MOU) with that person setting out the 

responsibilities of such person. The Attorney General may provide a 

temporary assistance to the witness in case he comes to know about the 

imminent danger to the security of the witness. 
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The Attorney General may terminate the protection provided to any person 

who substantially breaches the MOU or who provides false information 

concerning the MOU or the circumstances pursuant to which the person 

was provided protection. The decision of the Attorney General to terminate 

such protection shall not be subject to judicial review. 

 

According to Section 3522, a probation officer may, upon the request of the 

Attorney General, supervise any person provided protection who is on 

probation or parole under state law, if the State consents to such 

supervision. 

The failure by any person provided protection, who is supervised as 

mentioned above to comply with the MOU, shall be a  ground for revocation 

of probation or parole.  

Section 3523 obliges the Attorney General to serve civil notice issued by a 

court on a protected person. The Attorney General shall urge the protected 

person to comply with a court judgment. Section 3525 requires the Attorney 

General to pay compensation to the victim of a crime where such crime 

causes or threatens death or causes serious bodily injury and where offence 

is committed by the protected person during the period of protection. 

The Attorney General, as per section 3526 may provide protection to a 

person on the request of the State Government also but the expenses 

involved are reimbursable by the requesting State Government.      

Victim Witness programme at Western District, New York (at the US 

Attorney’s office): provides for the establishment of a Department of justice 

Victim Witness Programme basically to guarantee federal victims and 

witnesses, certain rights and they impose significant duties and 

responsibilities on the US Attorney’s Office. Under this programme a 

‘Witness’ is defined as someone who has information or evidence concerning 

a crime, and provides information regarding his knowledge to a Law 

enforcement agency. 

The Victim-Witness Staff is available to provide supportive services to the 

innocent victims and witnesses of a crime. 

Victims Right:- The victims have the right to be treated with the dignity and 

respect. 

The New York State Crime Victims Board provides services to N.Y. State 

residents through a network of agencies, as well as, financial aid, such as 
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payment of medical expenses, counseling expenses, lost earning, burial 

expenses etc. to victims of crimes. 

 

Notification:- The Staff notification to victims and witnesses regarding the 

case status and court proceedings. 

Consultation:- Victims are allowed to provide inputs at various stages of the 

case, including the dismissal of charges, release of accused pending trial, 

plea agreement terms, victim views on sentencing and restitution. 

Court assistances:- The Staff is available to accompany the victim/witness to 

the court proceedings. 

Criminal justice Process:- The judicial system can be very confusing to those 

who are involved in a criminal case. Therefore, the staff is there to help 

explain each step of the process and to notify the provisions, about all the 

court dates, times and locations and confirms the presence of the 

victim/witness, if needed. 

Transportation to Court:- The Staff can arrange transportation of the 

victim/witness, if necessary, from the place of the residence of the Court. 

Referral services:- in the cases where the victim is required of medical and 

referral services the staff has to provide these services. 

Other services: Impact Assessments: A victim’s written or the verbal 

statement is submitted to the judge to review, before sentencing the 

defendant. 

Verbal-Victim Impact Statement: Violent crime victims and the victims of the 

sexual abuse have a right to make a victim impact statement at sentencing. 

Resources for the protection by Staff:- The Staff has certain resources 

available to assist victims and witnesses who feel threatened or have threats. 

victim’s privacy:- The US Attorney’s office takes every precaution to ensure           

that the victim’s and witness’s privacy is maintained.  

Separate Waiting Area:- Witnesses waiting to testify can wait in a separate 

area and away from defendant. 

Safekeeping and prompt Return of property:- Even effort is made to return 

the personal property to victims as soon as the circumstances of the case 

permit. 

Notification to employer/creditor:- The Staff can write to the employer of the 

witness certifying the safety measures of the State provided to the witness. 
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Victim-Witness Programme of the District of Maryland (at the US Attorney’s 

Office):  

Under this programme certain rights are given to the witnesses ensuring the 

safety and security of the witness. 

The programme deals with a) testifying in federal court, b) witness travel 

information, c) victim-witness safety through US Marshall’s Service, referral 

resources. 

Victim Witness Protection Programme in Michigan(East District)(US 

Attorney’s Office): The programme ensures that the crime victims are 

informed of their rights and to assist the victims/witnesses throughout the 

criminal court process. The Units remains committed to expanding efforts to 

assist victims in need of justice and healing after the crime. 

Witness Security and US Marshall’s Services:- The service provides for the 

security, health and safety of the government witnesses and their immediate 

dependants – whose lives are in danger as the result of their testimony 

against drug traffickers, terrorists, organized crime-member and other major 

criminals. 

The service provides 24-hours protection to all witnesses while they are in a 

high threat environment, including pre-trial conferences, trial testimony and 

other court appearances.  

 

France:  

In France, Article 706-57 to 706-63 of the penal procedures code contains 

provisions for the protection of witnesses. In regard to the procedure relating 

to a crime or an offence punishable with imprisonment upto five years, if it is  

found that there us a danger to the life or the physical integrity of the 

witness, or any member of his family or of a close relative, then the 

examining magistrate public prosecutor will be justified in authorizing 

declaration of such witnesses as protected without his identity appearing in 

the file of the procedure. In no such circumstances can the identity or the 

address of such witness be disclosed. 

 

Czechoslovakia: 

Czechoslovakia is having a law on the special protection of witnesses and 

other persons. In this regard amendment to the penal programme code was 

adopted by Act No. 141/2001 which came into force on 1.5.2001. The 
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fundamental goal of this Act is to Secure adequate legal regulations for the 

special protection of witnesses against all forms of direct or indirect threat, 

pressure or blackmail in connection with the penal action. The includes an 

all-embracing protection of witnesses in most serious cases of criminal 

activity, especially organized crime. 

 

Republic of Korea: 

The Republic of Korea enacted its witness and Victim Protection Law on 31st 

August, 1999 which came into force in June, 2000. The law covers not only 

the victims or the witnesses, but also extends protection to their families. 

When the witnesses or victim sustains financial loss as a result of the crime 

or the investigation, he may be granted relief money for the loss suffered. 

 

Japan: 

Japan has evolved a comprehensive Witness Protection Programme under its 

code of criminal procedure (CCP) which was amended on 18th august, 1999 

and 19th May, 2000. 

Under section 96.1(4) in relation to section 89(5) of the CCP, an accused may 

be denied bail if there is a reasonable ground to believe that he may threaten  

or may actually injure the body or damage of the property of  a victim or of a 

witness or relative of the victim or witness. 

If there is danger that the Witness might be injured or his property damaged, 

the court may limit the questions by the domicile or other personal 

circumstances of the witness may come to the knowledge of the defendant.  

 

Netherlands: 

An Act known as Witness Protection Act (Act no 1 of 1994) was enacted by 

the parliament. Prior to this Act, the Supreme Court formulated the 

conditions under which anonymous witness statement could be used in 

evidence in criminal cases. Many of these can be found in this Witness 

Protection Act. The legislature broadly distinguished three different 

categories of anonymous witnesses.  

 

The first category comprises of witnesses with respect to whom there is well 

founded assumption that they will incur problems in connection with their 

testimony or that they will be hindered in the further excise of their 
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profession. These witnesses are granted limited anonymity and are heard 

either by the examining Magistrate or the trial court. 

The second categories of the anonymous witnesses are those who fear for 

their lives, health of safety or the disruption of their family life or socio 

economic existence. In such cases, The Examining Magistrate may grant him 

complete anonymity. 

There are three cumulative requirements for the use of statements in 

evidence in the case of completely anonymous witnesses. First , the witness 

must be recognized by the Examining Magistrate as a threatened witness. 

Second, the case must involve a serious crime for which detention or the 

remand is permitted. Third, the judge cannot decide that the defendant as 

guilty solely on the basis of the statements of completely anonymous 

witnesses. 

 

Germany and Italy: 

These countries have witness protection programmes. They also use certain 

proceedings or procedures in order to prevent witnesses from being 

endangered. The witness does not have to state his name or address though 

the judge is informed. 

In both the countries, there is a provision of MOU in which both the witness 

as well as the concerned officer has certain responsibility of providing the 

protection or safety to the Witness or his family. 

In the above two countries, the programmes have been very effective. They 

have resulted in conviction of numerous leaders and also members of the 

organized crime. 
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V 

 

PROFILE OF WITNESSES  

 

The present study includes variables in consonance with the prescribed 

objectives of the study. The information in respect of these variables was 

collected in four states (Madhya Pradesh, Rajasthan, Maharashtra and 

Karnataka), with 798 witnesses contacted in the premises of various courts. 

The interviews with the witnesses were conducted with the help of an 

interview schedule. This section of the Report provides a general overview of 

a distribution of various aspects and issues relating to witness in the 

selected four states. A series of cross tabulation, by keeping ‘place of study’ 

constant, has been carried out to show the distribution of all basic variables 

of this study.  

 

Table 5.1: Cross tabulation of “Age of witness” and “Place of study”  
                             Place of study Age of witness  

[In years] Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

2 2 3 1 8 Below 18  
.3% .3% .5% .1% 1.0% 
72 103 60 82 317 18-40 

9.0% 12.9% 7.5% 10.3% 39.7% 
87 72 95 74 328 40-60 

10.9% 9.0% 11.9% 9.3% 41.1% 
39 21 32 53 145 Above 60 

4.9% 2.6% 4.0% 6.7% 18.2% 
200 198 200 200 798 Total 

25.1% 24.8% 25.1% 25.1% 100.0% 
 

Table 5.1 shows the distribution of age of witness in different states. Out of 

798 witnesses, 41.1 percent and 39.7 percent were of 40 to 60 and 18 to 39 

years of age groups. In respect of 18 – 39 age groups, majority (N=103) 

belonged to Rajasthan followed by Karnataka (N=82). The highest number of 

witnesses above 60 years of age groups were from Karnataka (N=53 out of 

198). 

 

Table 5.2: Cross tabulation of “Economic status of witness” and “Place of 
study”  

                             Place of study Economic status of 
witness Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

43 14 50 39 146 Below poverty line 
5.4% 1.8% 6.3% 4.9% 18.3% 
115 91 102 123 431 Lower medium class 

14.4% 11.4% 13.3% 15.5% 54.1% 



 89

38 84 43 33 198 High medium class 
4.8% 10.6% 5.4% 4.1% 24.9% 

3 10 4 4 21 High class 
.4% 1.3% .5% .5% 2.6% 
199 199 199 199 796 Total 

25.0% 25.0% 25.0% 25.0% 100.0% 

 

The sample of witness included in this study had a varied distribution so far 

as economic status was concerned (Table 5.2). While maximum respondents 

(N=431; 54.1 percent) belonged to lower medium classes. The representation 

in high class was miniscule (2.6 percent). There were 146 respondents (18.3 

percent) who belonged to below poverty line and 198 (24.9 percent) from 

higher medium class. The state of Karnataka had maximum number of 

witness (15.5 percent) followed by Madhya Pradesh (14.4 percent). A sizable 

number in below poverty line group came from Maharashtra (96.3 percent) 

followed by Madhya Pradesh (5.4 percent) 

 
Table 5.3: Cross tabulation of “Profession of witness” and “Place of study”  
 

                             Place of study Resources of daily 
needs Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

10 28 14 6 58 Private job 
1.3% 3.5% 1.8% .6% 7.4% 

15 13 23 7 58 Government job 
1.9% 1.6% 2.9% .9% 7.4% 

60 44 70 58 228 Business 
7.6% 5.6% 8.9% 7.4% 28.9% 

55 24 42 63 189 Agriculture 
7.0% 3.0% 5.3% 8.0% 24.0% 

51 49 42 58 200 Labour 
6.5% 6.2% 5.3% 7.3% 25.3% 

2 0 2 2 6 Politics 
.3% .0% .3% .3% .8% 

4 36 1 9 50 Other 
.5% 4.6% .1% 1.1% 6.3% 
197 194 199 199 789 Total 

25.0% 24.6% 25.2% 25.2% 100.0% 

 

The profile of witness in the selected states varied according to their 

professions (Table 5.3). The maximum population was involved in business 

(28.9 percent) followed by labour (25.3 percent) and agriculture (14 percent). 

The agriculture profession was represented in higher degrees in the states of 

Karnataka (8 percent) and Madhya Pradesh (7 percent).   
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Table 5.4: Cross tabulation of “Education of witness” and “Place of study”  
 

                             Place of study Education of witness 
Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

23 22 24 23 92 Primary 
2.9% 2.8% 3.0% 2.9% 11.6% 

32 53 32 32 149 Middle 
4.0% 6.7% 4.0% 4.0% 18.8% 

26 69 22 32 149 Higher secondary 
3.3% 8.7% 2.8% 4.0% 18.8% 

59 15 60 60 194 Graduate 
7.5% 1.9% 7.6% 7.6% 24.5% 

39 7 47 28 121 Post graduate 
4.9% .9% 5.9% 3.5% 15.3% 

20 26 15 25 86 Uneducated 
2.5% 3.3% 1.9% 3.2% 10.9% 
199 192 200 200 791 Total 

25.2% 24.3% 25.3% 25.3% 100.0% 

 
Looking at educational profile of witnesses in different states, it can be seen 

in Table 5.4 that a considerable number of respondents had higher 

secondary or above education (58.6 percent). The witnesses with post 

graduation were increasingly seen in Maharashtra (5.9 percent) followed by 

Madhya Pradesh (4.9 percent). The number of uneducated respondents was 

also found least (1.9 percent) in case of Maharashtra.   

 

Table 5.5: Cross tabulation of “Class of witness” and “Place of study”  
 

                             Place of study Category of 
witness Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

78 113 69 89 349 General 
9.8% 14.2% 8.6% 11.2% 43.7% 

41 23 40 40 144 O.B.C. 
5.1% 2.9% 5.0% 5.0% 18.0% 

64 57 69 59 249 S.T. 
8.0% 7.1% 8.6% 7.4% 31.2% 

17 5 22 12 56 S.C 
2.1% .6% 2.8% 1.5% 7.0% 
200 198 200 200 798 Total 

25.1% 24.8% 25.1% 25.1% 100.0% 

 
Table 5.5 presents class wise distribution of respondents. A majority of 

respondents from general category (N=349) came from Rajasthan (N=113) 

and the number was lowest in Maharashtra (N=69). The Schedule Tribes 

population (31.2 percent) was almost equally distributed in four states 

whereas the number of Schedule Castes was found to be lowest (0.6 percent) 

in Rajasthan.  
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Table 5.6: Cross tabulation of “Nature of case” and “Place of study”  

 
                             Place of study Nature of case 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

186 199 178 168 731 Cognizable 
23.6% 25.3% 22.6% 21.3% 92.8% 

8 1 19 29 57 Non-cognizable 
1.0% .1% 2.4% 3.7% 7.2% 
194 200 197 197 788 Total 

24.6% 25.4% 25.0% 25.0% 100.0% 

 
As shown in Table 5.6, majority of the cases were of cognizable nature (92.8 

percent) and they had almost similar distribution in the four states. The 

number of cognizable cases was highest (3.7 percent) in Karnataka followed 

by Maharashtra (2.4 percent). 

 

Table 5.7: Cross tabulation of “Type of offence” and “Place of study”  
                             Place of study Type of offence 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

23 19 24 24 90 Theft 
2.9% 2.4% 3.0% 3.0% 11.4% 

19 10 19 19 67 Robbery 
2.4% 1.3% 2.4% 2.4% 8.5% 

11 4 11 11 37 Dacoity 
1.4% .5% 1.4% 1.4% 4.7% 

58 67 59 59 243 Hurt 
7.4% 8.5% 7.5% 7.5% 30.8% 

47 55 47 47 196 Murder / Attempt to 
murder 6.0% 7.0% 6.0% 6.0% 24.9% 

22 14 22 22 80 Rape 
2.8% 1.8% 2.8% 2.8% 10.2% 

18 23 17 17 75 Other 
2.3% 2.9% 2.2% 2.2% 9.5% 
198 192 199 199 788 Total 

25.1% 24.4% 25.3% 25.3% 100.0% 

 
Table 5.7 shows the distribution of type of offences in four states. The 

distribution depicts almost identical patterns in the selected states. 

 

Table 5.8: Cross tabulation of “Whether eye witness” and “Place of study”  

 
                             Place of study Whether eye witness 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

122 156 123 99 500 Yes 
15.4% 19.7% 15.5% 12.5% 63.1% 

76 43 75 98 292 No 
9.6% 5.4% 9.5% 12.4% 36.9% 
197 199 198 198 792 Total 

24.9% 25.1% 25.0% 25.0% 100.0% 



 92

 
As shown in Table 5.8, several witnesses were eye witness (63.1 percent) and 

majority belonged to the state of Rajasthan (N=156) and non-eye witnesses 

were found to be least in the same state (N=43). 

 

Table 5.9: Cross tabulation of “Manner of becoming witness” and “Place of 
study”  

 
                             Place of study Manner of becoming 

witness Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

149 115 136 162 562 By consent 
18.8% 14.5% 17.2% 20.4% 70.9% 

15 17 22 10 64 Without knowledge 
1.9% 2.1% 2.8% 1.3% 8.1% 

34 67 40 26 167 Pressure 
4.3% 8.4% 5.0% 3.3% 21.1% 
198 199 198 198 793 Total 

25.0% 25.1% 25.0% 25.0% 100.0% 

 
A Table 5.9 suggests that the largest number of ‘witnesses by consent’ was 

from Karnataka (N=162; 20.4 percent) followed by Maharashtra (17.2 

percent). The largest number of witnesses experiencing pressure (N=67; 8.4 

percent) came from Rajasthan. The lowest number in this category was 

noted from Karnataka (N=26; 3.3 percent). 

 

Table 5.10: Cross tabulation of “Behaviour of Police while recording 
statement” and “Place of study”  
 

                             Place of study Behaviour of Police 
while recording 
statement 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

22 58 18 28 126 Good 
2.8% 7.5% 2.3% 3.6% 16.3% 

85 74 92 82 333 Average 
11.0% 9.6% 11.9% 10.6% 43.1% 

54 12 64 55 184 Indifferent 
7.0% 1.6% 8.3% 7.1% 23.8% 

6 7 6 6 25 Insulting 
.8% .9% .8% .8% 3.2% 

5 6 6 4 21 Locked in custody 
.6% .8% .8% .5% 2.7% 

1 5 0 2 8 Beating 
.1% .6% .0% .3% 1.0% 
15 31 10 20 76 Can not say 

1.9% 4.0% 1.3% 2.6% 9.8% 
188 193 196 196 773 Total 

24.3% 25.0% 25.4% 25.4% 100.0% 

 

Table 5.10 records behaviour of police while recording statement as 

perceived by witnesses in this study. As many as 23.8 percent found police 
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to be indifferent or behaving in average manner (43.1 percent). No specific 

pattern was seen in the four states on this issue. 

 

Table 5.11: Cross tabulation of “Whether statement was read before you” 
and “Place of study”  

 
                             Place of study Whether statement 

was read before you Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

6 20 17 9 52 Yes 
.8% 2.6% 2.2% 1.2% 6.7% 
184 174 177 185 720 No 

23.8% 22.5% 22.9% 24.1% 93.3% 
190 194 194 194 772 Total 

24.6% 25.1% 25.1% 25.1% 100.0% 

 
The data shown in Table 5.11 reflect that in majority of cases (93.3 percent), 

the statement recorded from the witness was not read before them. This 

impression was quite frequent in the state of Madhya Pradesh (23.8 percent) 

and Karnataka (24 percent). Some witnesses in Rajasthan and Maharashtra 

(N=37) did not have such experience.  

 

Table 5.12: Cross tabulation of “Whether police recoded what you wanted” 
and “Place of study”  
 

                             Place of study Whether police 
recoded what you 
wanted 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

64 89 76 56 285 Yes 
8.3% 11.5% 9.8% 7.2% 36.8% 

1 2 2 2 7 No 
.1% .3% .3% .3% .9% 

4 5 24 14 47 To some extent 
.5% .6% 3.1% 1.8% 6.1% 
121 99 93 123 436 Cannot say 

15.6% 12.8% 12.0% 15.9% 56.3% 
190 195 195 195 775 Total 

24.5% 25.2% 25.2% 25.2% 100.0% 

It is often seen that the witness finds the police not recording what was 

wanted by him. In the present study, the witnesses were quite unsure (56.3 

percent) about what was recorded by the police and this feeling was 

increasingly seen in Madhya Pradesh and Karnataka (31.5 percent). 

 
Table 5.13: Cross tabulation of “Apprehensions about divulging 
information” and “Place of study” 

                             Place of study Apprehensions about 
divulging information Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

30 24 42 22 118 Loss inflicted by other 
party 3.8% 3.1% 5.4% 2.8% 15.0% 
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0 5 0 0 5 Prestige in the society 
.0% .6% .0% .0% .6% 
30 97 40 24 191 Harassment by the 

Police/ Court 3.8% 12.4% 5.1% 3.1% 24.3% 
11 29 25 35 100 Loss of money/ time 

1.4% 3.7% 3.2% 4.5% 12.7% 
120 39 98 111 371 No doubt 

15.3% 5.0% 12.5% 14.1% 47.3% 
191 194 200 200 785 Total 

24.3% 24.7% 25.5% 25.5% 100.0% 

 
Witness generally apprehends about the consequences of his becoming 

witnesses in a case. Table 5.13 illustrates the same concern and 

apprehension in the selected states. As many as 24.3 percent witnesses in 

this study found harassment by the police or court to be a major 

apprehension and this was relatively frequent in case of Rajasthan (12.4 

percent) and was least in Karnataka (3.1 percent). Secondly, 15 percent felt 

loss inflicted by other party to be major apprehension and this was specially 

seen in case of Maharashtra (N=42; 5.4 percent). It was least in Karnataka 

with only 2.8 percent. 

 

Table 5.14: Cross tabulation of “Satisfaction with the police behaviour” and 
“Place of study”  
 

                             Place of study Satisfaction with the 
police behaviour  Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

90 68 107 83 348 Yes 
11.4% 8.6% 13.6% 10.5% 44.2% 

56 79 47 67 249 No 
7.1% 10.0% 6.0% 8.5% 31.6% 

49 45 46 50 190 To some extent 
6.2% 5.7% 5.8% 6.4% 24.1% 
195 192 200 200 787 Total 

24.8% 24.4% 25.4% 25.4% 100.0% 

 
The witnesses have relative greater dissatisfaction, as seen in Table 5.14, in 

the state of Maharashtra (N=79; 10 percent). The respondents were relatively 

satisfied with police in Maharashtra (13.6 percent). 

 

Table 5.15: Cross tabulation of “Satisfaction with the working of advocate” 
and “Place of study”  
 

                             Place of study Satisfaction with the 
working of advocate Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

77 150 161 89 477 Yes 
11.0% 21.4% 23.0% 12.7% 67.9% 

10 18 24 60 112 No 
1.4% 2.6% 3.4% 8.5% 16.0% 



 95

16 31 19 47 113 Can not say 
2.3% 4.4% 2.7% 6.7% 16.1% 
103 199 200 200 702 Total 

14.7% 28.3% 28.5% 28.5% 100.0% 

 

Table 5.15 shows that largest number of respondents (N=161, 23 percent) 

showing satisfaction with the working of advocates same from Maharashtra 

followed by Rajasthan 21.4 percent. The largest number (N=60, 8.5 percent) 

showing dissatisfaction with advocates working belonged to Karnataka.  

 

Table 5.16: Cross tabulation of “Whether witness has long waiting time in 
court” and “Place of study”  

                             Place of study Whether witness has 
long waiting time in 
court. 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

42 113 55 33 243 Always 
5.3% 14.2% 6.9% 4.2% 30.6% 

70 79 61 83 293 Occasionally 
8.8% 10.0% 7.7% 10.5% 36.9% 

85 8 82 82 257 Never 
10.7% 1.0% 10.3% 10.3% 32.4% 

197 200 198 198 793 Total 
24.8% 25.2% 25.0% 25.0% 100.0% 

 
Table 5.16 takes stock of the pattern of waiting hours for witness in different 

states. As many as 36.6 percent witnesses had to wait very long in the court 

and this number was largely seen in Rajasthan (N=113; 41.2 percent). As 

many as 36.9 percent occasionally found waiting time to be long in the 

courts. This feeling was equally shared by witnesses in Rajasthan and 

Karnataka (10 percent and 10.5 percent respectively). While almost equal 

number of witnesses never found waiting to be pretty long in these three 

states except Rajasthan (1 percent). 

 
5.17: Cross tabulation of “Loss in business /service due to hearing” and 
“Place of study” 

                             Place of study Loss in business 
/service due to hearing Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

181 188 185 159 713 Yes 
22.8% 23.6% 23.3% 20.0% 89.7% 

18 10 10 26 64 No 
2.3% 1.3% 1.3% 3.3% 8.1% 

0 0 6 12 18 Can not say 
.0% .0% .8% 1.5% 2.3% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 
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As seen in Table 5.17 the witnesses in almost equal number confirm the loss 

in their business work or service due to hearing. However, this number was 

relatively lesser in case of Rajasthan (20 percent). As many as 33 percent 

witnesses in the state also declined to have undergone any loss because of 

hearing. 
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5.18: Cross tabulation of “Amount of loss suffered” and “Place of study”  
 

                             Place of study Amount of loss suffered 
Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

90 64 98 74 326 Less than Rs. 100 
11.8% 8.4% 12.9% 9.7% 42.9% 

73 109 65 77 324 Rs. 100 to Rs. 300 
9.6% 14.3% 8.6% 10.1% 42.6% 

18 16 32 44 110 Above Rs. 300 
2.4% 2.1% 4.2% 5.8% 14.5% 
181 189 195 195 760 Total 

23.8% 24.9% 25.7% 25.7% 100.0% 

 
An idea about the extent of loss per hearing was attempted to draw with the 

respondents. Table 5.18 indicates that in majority of the cases (85.5 

percent), the loss per hearing ranged from Rs 100 to 300 while it was above 

Rs 300 in 14.5 percent cases. 
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5.19: Cross tabulation of “Receiving of any allowances” and “Place of study”  
 

                             Place of study Receiving of any 
allowances Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

92 31 99 73 295 Yes 
11.6% 3.9% 12.5% 9.2% 37.1% 

38 54 41 53 186 No 
4.8% 6.8% 5.2% 6.7% 23.4% 

67 115 59 73 314 Can not say 
8.4% 14.5% 7.4% 9.2% 39.5% 
197 200 199 199 795 Total 

24.8% 25.2% 25.0% 25.0% 100.0% 

 

The witnesses in good number i.e. 12.5 percent and 11.6 percent in 

Maharashtra and Madhya Pradesh respectively reported to have received 

some allowances due to their appearance in the court (Table 5.19). This has 

been noted to be least in Rajasthan (3.9 percent). As many as 53 percent 

and 54 percent respondents from Karnataka and Rajasthan refused to have 

received any allowance.  

 

Table 5.20: Cross tabulation of “Whether adjournments are too frequent” 
and “Place of study”  
 

                             Place of study Whether adjournment 
too frequent Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

108 150 92 130 480 Yes 
13.9% 19.3% 11.8% 16.7% 61.7% 

76 7 99 65 247 No 
9.8% .9% 12.7% 8.4% 31.7% 

7 30 9 5 51 Do not know 
.9% 3.9% 1.2% .6% 6.6% 
191 187 200 200 778 Total 

24.6% 24.0% 25.7% 25.7% 100.0% 

 
To a majority of respondents in this study (N=480; 61.7 percent), the 

adjournments were too frequent. This perception was largely shared by 

respondents in Rajasthan (19.3 percent) followed by Karnataka (16.7 

percent). The highest number of respondents not subscribing to this view 

came from Maharashtra (N=99; 12.7 percent) whereas the lowest number in 

this category came from Rajasthan (N=7, 0.9 percent). 
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Table 5.21: Cross tabulation of “Frequency of appearing for hearing” and 
“Place of study” 
 

                             Place of study Frequency of appearing 
for hearing Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

89 21 85 85 280 1 
11.2% 2.6% 10.7% 10.7% 35.1% 

73 99 88 62 322 2 - 3 
9.1% 12.4% 11.0% 7.8% 40.4% 

19 64 14 24 121 4 - 5 
2.4% 8.0% 1.8% 3.0% 15.2% 

17 16 13 29 75 6 or more times 
2.1% 2.0% 1.6% 3.6% 9.4% 
198 200 200 200 798 Total 

24.8% 25.1% 25.1% 25.1% 100.0% 

 
The present study has looked at (Table 5.21) the frequency of appearance of 

witnesses in various states. A majority of witnesses (N=322; 40.4 percent) 

had to come to court 2 to 3 times for hearing and 12.4 percent respondents 

of this class belonged to Rajasthan followed by 11 percent in Maharashtra. 

The lowest number was noted in this category in the state of Karnataka (7.8 

percent). As many as 15.2 percent witnesses turned up 4 to 5 times for their 

turn in court and a largest number (N=64, 8 percent) figured in the state of 

Rajasthan and the lowest in this category was seen in Maharashtra (N=14, 

1.8 percent). The witnesses’ appearance 6 or more times (N=75) mostly found 

in Karnataka (N=29). 
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Table 5.22: Cross tabulation of “Satisfaction level with the behaviour of the 
Judicial Officers” and “Place of study”  
 

                             Place of study Satisfaction level with 
the behaviour of the 
Judicial Officer? 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

137 115 153 121 526 To large extent 
17.3% 14.5% 19.3% 15.3% 66.5% 

45 10 37 57 149 To some extent 
5.7% 1.3% 4.7% 7.2% 18.8% 

7 1 4 16 28 Absolutely not 
.9% .1% .5% 2.0% 3.5% 

5 73 5 5 88 Can not say 
.6% 9.2% .6% .6% 11.1% 
194 199 199 199 791 Total 

24.5% 25.2% 25.2% 25.2% 100.0% 

 
Table 5.22 indicates that 66.5 percent witnesses experienced satisfaction 

with judicial officers and largest number of such respondent was seen in 

Maharashtra (19.3 percent) followed by Madhya Pradesh (17.3 percent). The 

witnesses showing satisfaction ‘to some extent’ were 18.8 percent whereas 

the number of witness ‘absolutely not satisfied’ was only 3.5 percent. This 

finding goes contrary to the popular belief where the witnesses are reported 

to experience grievances vis-à-vis judicial officers. 
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Table 5.23: Cross tabulation of “Experience of pressure by accused party” 
and “Place of study”  
 

                             Place of study Experience of pressure 
by accused party Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

64 157 82 52 355 Yes 
8.1% 19.9% 10.4% 6.6% 45.0% 
132 36 118 148 434 No 

16.6% 4.6% 15.1% 18.7% 55.0% 
196 193 200 200 789 Total 

24.8% 24.5% 25.3% 25.3% 100.0% 

 
The data presented in Table 5.23 demonstrate the pressure experienced by 

the witness as from the accused party. As many as 45 percent respondents 

confirmed this happening and a majority of them belonged to Rajasthan 

(19.9 percent). Those denying such pressure (55 percent) mainly belonged to 

Karnataka (18.7 percent) and Madhya Pradesh (16.6 percent). 

 

Table 5.24: Cross tabulation of “Nature of pressure” and “Place of study”  
                             Place of study Nature of pressure 
Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

29 29 37 21 116 By money power 
7.9% 7.9% 10.1% 5.7% 31.7% 

17 88 26 12 143 By muscular power 
4.6% 24.0% 7.1% 3.3% 39.1% 

5 14 1 17 37 By political pressure 
1.4% 3.8% .3% 4.6% 10.1% 

3 17 4 8 32 By social pressure 
.8% 4.6% 1.1% 2.2% 8.7% 
10 8 7 13 38 By friendly behaviour 

2.7% 2.2% 1.9% 3.6% 10.4% 
64 156 73 73 366 Total 

17.5% 42.6% 19.9% 19.9% 100.0% 
 

Table 5.24 reports the nature of pressure exerted upon the witnesses in four 

states. The respondents undergoing money power (31.7 percent) largely 

hailed from Maharashtra (10 percent). The witnesses experiencing muscle 

power (39.1 percent) predominantly belonged to Rajasthan (24 percent). The 

use of political pressure (3.8 percent) and social pressure (4.6 percent) was 

also relatively higher in the state of Rajasthan. 

 

Table 5.25: Cross tabulation of “Experience of physical assault after being 
witness” and “Place of study”  

                             Place of study Experience of physical 
assault after being 
witness 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

46 162 71 29 308 Yes 
5.8% 20.5% 9.0% 3.7% 39.0% 
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151 34 127 169 481 No 
19.1% 4.3% 16.1% 21.4% 61.0% 

197 196 198 198 789 Total 
25.0% 24.8% 25.1% 25.1% 100.0% 

 

As reported in Table 5.25, the subjects were physically assaulted after being 

witness (N=308, 39 percent) and these respondents largely belonged to 

Rajasthan (20.5 percent) whereas the lowest number in this category was 

noted in Karnataka (3.7 percent). Those who did not experience any assault 

(61 percent) mainly belonged to Karnataka (21.4 percent) and Madhya 

Pradesh (19.1 percent). 
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Table 5.26: Cross tabulation of “Experience of loss after being witness” and 
“Place of study” 

                             Place of study Experience of loss after 
being witness Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

33 188 67 25 313 Yes 
4.2% 23.9% 8.5% 3.2% 39.7% 
162 9 131 173 475 No 

20.6% 1.1% 16.6% 22.0% 60.3% 
195 197 198 198 788 Total 

24.7% 25.0% 25.1% 25.1% 100.0% 

 
The respondents very often suffered loss of some kind after being witness. 

The data depicted in Table 5.26 indicate that those who suffered some loss 

(N=131; 39.7 percent) mainly hailed from Rajasthan (23.9 percent) and the 

lowest number belonged to Karnataka (3.2 percent). As many as 32 percent 
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(out of 60.3 percent) who did not suffer any loss belonged to Karnataka 

followed by Madhya Pradesh (20.6 percent). 

 

Table 5.27: Cross tabulation of “Nature of loss” and “Place of study”  
 

                             Place of study Nature of loss 
Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

11 75 24 10 120 Monetary 
3.7% 25.3% 8.1% 3.4% 40.5% 

2 11 4 6 23 Physical 
.7% 3.7% 1.4% 2.0% 7.8% 

1 42 3 5 51 Social status 
.3% 14.2% 1.0% 1.7% 17.2% 
13 32 10 16 71 Entrapped in false case 

4.4% 10.8% 3.4% 5.4% 24.0% 
3 22 1 5 31 Others 

1.0% 7.4% .3% 1.7% 10.5% 
30 182 42 42 296 Total 

10.1% 61.5% 14.2% 14.2% 100.0% 
 

Some witnesses reported the nature of loss (N=296) undergone by them as a 

consequence of becoming witnesses. The monetary loss, for instance, was 

largely reported from Rajasthan and it was least reported from Karnataka 

(3.4 percent). The instances of entrapping into false case (2.4 percent) was 

largely reported from Rajasthan (10.8 percent) and it was least reported in 

case of Maharashtra (3.4 percent). The loss of social status was also figured 

prominently in Rajasthan (14.2 percent).   

 

Table 5.28: Cross tabulation of “Felt entrapped after being witness” and 
“Place of study”  

                             Place of study Felt entrapped after 
being witness Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

42 125 15 72 254 Yes 
5.3% 15.8% 1.9% 9.1% 32.1% 
156 72 143 166 537 No 

19.7% 9.1% 18.1% 21.0% 67.9% 
198 197 198 198 791 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 
 

The data in Table 5.28 reflect the feelings of witness. As 32.1 percent in all 

felt they were unnecessarily got entrapped into complexities and the number 

of such respondents were noteworthy in case of Rajasthan (15.8 percent). 

However, a large number of respondents (67.9 percent) did not feel so. 
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Table 5.29: Cross tabulation of “Feeling the law being helped by you” and 
“Place of study”  
 

                             Place of study Feeling the law being 
helped by you Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

163 121 173 143 600 Yes 
20.5% 15.2% 21.8% 18.0% 75.5% 

5 10 5 9 29 No 
.6% 1.3% .6% 1.1% 3.6% 
31 67 21 47 166 Do not know 

3.9% 8.4% 2.6% 5.9% 20.9% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 
 

It is heartening to note that despite the problems faced by the witnesses, 

they believed (Table 5.29) themselves helping the law to a great extent (75.5 

percent). 
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VI   

 

 

STUDY OF WITNESSES – ISSUES & PROBLEMS 

 

 
In the preceding Chapter, a general profile of witnesses in the selected states 

has been discussed. This Chapter also included the distribution of variables 

involving various aspects of problems of witnesses. 

 

In the present Chapter some of the variables have been identified as 

independent and dependent and they have been cross tabulated 

appropriately to draw the inferences in consonance with the objectives of the 

present study. 

  

Analysis corresponding to Age of witness: 

 
Table 6.1.1: Cross tabulation of “Age of witness” and “Manner of becoming 

witness” 

Manner of becoming witness  
Age of witness  
[In years] By consent 

Without  
Knowledge Pressure 

 Total 

7 1 0 8  
Below 18  .9% .1% .0% 1.0% 

213 28 75 316 
18-40 

26.9% 3.5% 9.5% 39.9% 

230 17 75 322 
40-60 

29.1% 2.1% 9.5% 40.7% 
111 18 16 145  

Above 60  14.0% 2.3% 2.0% 18.3% 
561 64 166 791 

Total 
70.9% 8.1% 21.0% 100.0% 

 
 

Table 6.1.1 provides the cross tabulation of and age of witnesses and their 

‘manner of becoming witness’. The data show that out of 70.9 percent of 

those who became witness by their consent, about 29.1 percent witnesses 

fell under the age group of 40 to 60 years. The other 26.9 percent belonged 

to the age group of 18 to 40 and only 0.9 percent belonged to the category of 

below 18 years of age. As far as those subjects who became witness due to 

pressure, 9.5 percent of them (out of 21.0 percent) each were from the age 

groups of 18 to 40 years and 40 to 60 years respectively. 
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Table 6.1.2: Cross tabulation of “Age of witness” and “Satisfaction with the 
police behaviour” 

Satisfaction with the police behaviour  
Age of witness  
[In years] Yes No To some extent 

 Total 

1 0 6 7  
Below 18  .1% .0% .8% .9% 

150 94 66 310 
18-40 

19.1% 12.0% 8.4% 39.5% 
141 98 85 324 

40-60 
18.0% 12.5% 10.8% 41.3% 

55 56 33 144  
Above 60  7.0% 7.1% 4.2% 18.3% 

347 248 190 785 
Total 

44.2% 31.6% 24.2% 100.0% 
 

It was important for the present study to know as to how far the witnesses 

were satisfied with the police behavior. In Table 6.1.2 this variable has been 

examined along with age of the witnesses. The data indicate that 44.2 

percent were satisfied and 31.6 percent were not satisfied and the remaining 

24.2 percent were satisfied to some extent with the police behavior. Those 

who were satisfied (44.2 percent) mainly belonged to the age group of 40 to 

60 years (41.3 percent) and those who were least satisfied (0.9 percent) were 

belonging to the age group of below 18 years of age. 
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Table 6.1.3:  Cross tabulation of “Age of witness” and “Need for meeting 
advocate before appearance in court” 

Need for meeting advocate before appearance at court  
Age of witness  
[In years] Yes No Can’t Say 

 Total 

8 0 0 8  
Below 18  1.0% .0% .0% 1.0% 

195 116 2 313 
18-40 

24.6% 14.6% .3% 39.5% 
168 159 0 327 

40-60 
21.2% 20.1% .0% 41.2% 

89 56 0 145  
Above 60  11.2% 7.1% .0% 18.3% 

460 331 2 793 
Total 

58.0% 41.7% .3% 100.0% 
 

The present study also attempted to look into the age wise profile of 

witnesses who felt the need to meet their advocates for necessary guidance 

before appearing in the court. On cross-tabulating the two variables, it has 

been seen that majority (58.0 percent) felt the need to meet advocates before 

their appearance at court and 41.7 percent did not feel so. Those who felt 

the need to meet their advocates mainly (41.2 percent) belonged to the age 

group of 40 to 60 years and followed by the age group of 18 to 40 years (39.5 

percent). Those who did not (18.3 percent) feel such kind of need were 

mostly in the 60 or above years of age group. 

 

Table 6.1.4: Cross tabulation of “Age of witness” and “Satisfaction with the 

working of advocate” 

Satisfaction with the working of advocate  
Age of witness  
[In years] Yes No Can not Say 

 Total 

8 0 0 8  
Below 18  1.1% .0% .0% 1.1% 

204 29 51 284 
18-40 

29.1% 4.1% 7.3% 40.6% 

173 58 46 277 
40-60 

24.7% 8.3% 6.6% 39.6% 
90 25 16 131  

Above 60  12.9% 3.6% 2.3% 18.7% 

475 112 113 700 
Total 

67.9% 16.0% 16.1% 100.0% 
 

It would be pertinent to study as to whether the witnesses were satisfied 

with the working of advocates or not. In Table 6.1.4 this variable has been 

examined along with the age of respondents. The data indicate that 67.9 

percent were satisfied and 16.0 percent were not satisfied with the working 

of advocates. Those satisfied were mostly belonging to the age group of 18 to 

40 years (40.6 percent) and age group of 40 to 60 years (39.6 percent). Those 
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who were comparatively unsatisfied belonged to the age group of above 60 

years (18.7 percent) and those who were least satisfied (i.e. only 1.1 percent) 

belonged to the age group of below 18 years of age. 

 

Table 6.1.5: Cross tabulation of “Age of witness” and “Satisfaction with the 

facilities available at waiting place” 

Satisfaction with the facilities available at waiting place  
Age of witness  
[In years] Yes No Can not Say 

 Total 

3 0 3 6  
Below 18  .5% .0% .5% 1.0% 

170 28 9 207 
18-40 

28.7% 4.7% 1.5% 34.9% 
206 32 18 256 

40-60 
34.7% 5.4% 3.0% 43.2% 

96 21 7 124  
Above 60  16.2% 3.5% 1.2% 20.9% 

475 81 37 593 
Total 

80.1% 13.7% 6.2% 100.0% 
 

One of the important issues related to the present study was that it is 

generally believed that the witnesses turned hostile and people do not take 

much interest due to the reason that they have to suffer a lot at the waiting 

places so in the above Table 6.1.5 it was tried to find out whether the 

witnesses were satisfied with the facilities available at the waiting places or 

not. Table shows that 80.1 percent were satisfied and 13.7 percent were not 

satisfied. Out of the total those who were mostly satisfied (43.2 percent) 

belonged to the age group of 40 to 60 years, the age group of 18 to 40 years 

i.e. 34.9 percent and those who were not satisfied belonged to the age group 

of below 18 years (1.0 percent). 

 

Table 6.1.6:  Cross tabulation of “Age of witness” and “Loss in business 

/service due to hearing” 

Loss in business /service due to hearing  
Age of witness  
[In years] Yes No Can not Say 

 Total 

5 3 0 8  
Below 18  .6% .4% .0% 1.0% 

279 32 4 315 
18-40 

35.2% 4.0% .5% 39.7% 

298 21 6 325 
40-60 

37.6% 2.6% .8% 41.0% 

129 8 8 145  
Above 60  16.3% 1.0% 1.0% 18.3% 

711 64 18 793 
Total 

89.7% 8.1% 2.3% 100.0% 
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It is generally known that the witnesses have to suffer loss in their business 

or service as consequence of their repeated visits and spending of long 

waiting hours in the court.  Table 6.1.6 shows that as many as 89.7 percent 

suffered loss in their business or service and only 8.1 percent did not suffer 

due to hearings. Looking at their age wise profile, the witnesses suffering 

such losses were mainly belonged to the age group of 40 to 60 years followed 

by the age group of 18 to 40 years (39.7 percent). And those who were from 

the age group of above 60 years of age had to suffer comparatively lesser i.e. 

18.3 percent.  

 
Table 6.1.7: Cross tabulation of “Age of witness” and “whether adjournments 
are too frequent” 

Whether adjournments are too frequent Age of witness  
[In years] 

Yes No Do not know 
 Total 

1 3 4 8  
Below 18  .1% .4% .5% 1.0% 

162 121 21 304 
18-40 

20.9% 15.6% 2.7% 39.2% 
211 87 22 320 

40-60 
27.2% 11.2% 2.8% 41.2% 

105 36 3 144  
Above 60  13.5% 4.6% .4% 18.6% 

479 247 50 776 
Total 

61.7% 31.8% 6.4% 100.0% 
 

It would be desirable to study as to whether the adjournments are too 

frequent or not. In Table 6.1.7 this variable has been examined along with 

the age of respondents. The data shown in this Table convey that 61.7 

percent agreed that adjournment takes place too frequently and 31.8 percent 

were against this view. These respondents mainly (41.2 percent) belonged to 

the age group of 40 to 60 years followed by the age group of 18 to 40 years 

(39.2 percent) and those who were not of this view were only 1.0 percent 

which were mosts below 18 years of age.  
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Table 6.1.8: Cross tabulation of “Age of witness” and “Frequency of 
appearing for hearing” 
 

Frequency of appearing for hearing 
 

Age of witness  
[In years] 

1 2 - 3 4 - 5 
6 or more than six 

times 

        

        Total     

7 1 0 0 8  
Below 18  .9% .1% .0% .0% 1.0% 

127 129 43 17 316 
18-40 

16.0% 16.2% 5.4% 2.1% 39.7% 

114 123 59 31 327 
40-60 

14.3% 15.5% 7.4% 3.9% 41.1% 
32 67 19 27 145  

Above 60  4.0% 8.4% 2.4% 3.4% 18.2% 
280 320 121 75 796 

Total 
35.2% 40.2% 15.2% 9.4% 100.0% 

 
Table 6.1.8 brings out the frequency of appearing for the hearing by the 

witness. This has been examined along with the age of the subjects. Table 

shows that most of the time the witnesses had to appear 2 to 3 times (40.2 

percent) and only once in 35.2 percent of the cases. The data show that 

majority (40.2%) of cases belonged to the age group of 18 to 40 years. 

 

 
Table 6.1.9: Cross tabulation of “Age of witness” and “Nature of pressure 
experienced” 
 

Nature of pressure  
Age of 
witness [In 
years] 

Money 
power 

Muscular 
power 

Political 
pressure 

Social 
pressure 

Friend’s 
interventions 

 Total  

4 3 6 9 65 87 
18-40 

2.2% 1.7% 3.4% 5.0% 36.3% 48.6% 
1 6 4 10 46 67 

40-60 
.6% 3.4% 2.2% 5.6% 25.7% 37.4% 

1 5 0 5 14 25 Above 60 

.6% 2.8% .0% 2.8% 7.8% 14.0% 
6 14 10 24 125 179 

Total 
3.4% 7.8% 5.6% 13.4% 69.8% 100.0% 

 
Does the experience of facing pressure during testimony by the witness has 

something to do with their age group? Table 6.1.9 shows the various kinds of 

pressures experienced by witnesses. Table shows that majority (69.8%) of 

these witnesses were pressurized by friendly persuasion followed by social 

pressure (13.4%), and only 3.4 percent by money power. The witnesses from 

the age group of 18 to 40 were mostly (48.6%) pressurized and followed by 

the age group of 40 to 60 (37.4%) and the subjects of the age group of above 

60 years were comparatively least pressurized (14.0%). 
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Table 6.1.10: Cross tabulation of “Age of witness” and “Experience of 

physical assault after being witness” 

Experience of physical assault after being witness  
Age of witness  
[In years] Yes No 

Total 

8 0 8  
Below 18  1.0% .0% 1.0% 

141 170 311 
18-40 

17.9% 21.6% 39.5% 
102 221 323 

40-60 
13.0% 28.1% 41.0% 

55 90 145  
Above 60  7.0% 11.4% 18.4% 

306 481 787 
Total 

38.9% 61.1% 100.0% 

 

An attempt in this study has been made to look into whether the experience 

of physical assault was a matter linked with any particular age category. 

Table 6.1.10 shows that 38.9 percent subjects were physically assaulted 

after being witness. Out of these witnesses, 41.0 percent belonged to the age 

group of 40 to 60 years, and 39.5 percent were from the age group 18 to 40 

years. It can be inferred that witnesses in the senior age groups were more 

likely to face physical assault than the younger age groups. 
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Table 6.1.11: Cross tabulation of “Age of witness” and “Nature of loss due to 

appearance” 

Nature of loss  
Age of 
witness  
[In years] Monetary Physical 

Social 
status 

Entrapped in 
false case Others 

 Total 

0 0 1 2 1 4  
Below 18  .0% .0% .3% .7% .3% 1.4% 

53 6 22 44 14 139 
18-40 

18.0% 2.0% 7.5% 15.0% 4.8% 47.3% 
41 10 17 24 10 102 

40-60 
13.9% 3.4% 5.8% 8.2% 3.4% 34.7% 

26 7 9 1 6 49  
Above 60  8.8% 2.4% 3.1% .3% 2.0% 16.7% 

120 23 49 71 31 294 
Total 

40.8% 7.8% 16.7% 24.1% 10.5% 100.0% 

 

Table 6.1.11 presents the nature of loss suffered cross tabulated by the age 

of witnesses. Table explains that 40.8 percent witnesses suffered monetary 

loss and 24.1 percent were entrapped in false case and the other 16.7 

percent were suffered loss of their social status and only 7.8 percent were 

suffered physical loss. The witnesses in the age group of 18 to 40 years 

mostly figured in sufferer’s category (47.3 percent) followed by the age group 

of 40 to 60 years (34.7 percent).   

Analysis corresponding to Class/Caste Category of Witness: 

 
The Indian society is primarily characterized by caste and class 

stratification. Class based classification is not merely an identity of group to 

which a person belongs, it is infact detrimental, to a large extent, to the 

social access, status and opportunity he can avail or also the kind of social 

attitude and response he is likely to derive by virtue of his belongingness to 

a particular caste group. 

 

In this section of the study, an attempt has been made to look at 

many issues relating to witness while keeping the caste as constant or 

independent variable. The idea is to show the experiences of witness in the 

context of his social position.  

  
Table 6.2.1: Cross tabulation of “Category of witness” and “Manner of 
becoming witness.” 

Manner of becoming witness Category of witness 

By consent 
Without 

knowledge Pressure 
 Total 

251 24 71 346 General 

31.7% 3.0% 9.0% 43.7% 
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88 13 39 140 O.B.C. 
11.1% 1.6% 4.9% 17.7% 

171 27 51 249 S.T. 

21.6% 3.4% 6.4% 31.5% 
50 0 6 56 S.C 

6.3% .0% .8% 7.1% 

560 64 167 791 Total 
70.8% 8.1% 21.1% 100.0% 

 
Table 6.2.1 provides the ‘manner of becoming witness and caste of the 

witness. It can be seen from Table that the majority i.e. 70.8 percent became 

witness ‘by their consent’ and 21.1 percent were those who became 

witnesses ‘due to pressure’ and only remaining 8.1 percent became so 

‘without knowledge’. Looking at caste profile, majority (43.7 percent) 

belonged to ‘general’ category and 31.5 percent belonged to the category of 

‘schedule tribe’ (S.T.), and only 7.1 percent of   witnesses belonged to the 

category of ‘schedule caste’ (S.C.) while those who belonged to the category of 

other backward class were 17.7 percent. As compared to witness from 

general category (9 percent), the witnesses from relatively underprivileged 

classes (12.1 percent) were more likely to be pressurized to become witness. 

Similarly, 5.1 percent of them did not have any idea as to how and when 

they became witness. 

 
Table 6.2.2: Cross tabulation of “Category of witness” and “Manner of 
contacting the police” 

Manner of contacting police station  
 
Category of 
witness Police 

voluntarily 
came 

Party 
carried 
with 
himself 

Police 
called 

at 
police 
station 

Police 
took 
away 

without 
consent 

Voluntarily 
gone for 

giving 
information 

Reached 
without 
knowing 

 Total 

74 105 50 14 69 3 315 General 

10.0% 14.2% 6.8% 1.9% 9.3% .4% 42.7% 
18 45 16 2 56 0 137 O.B.C. 

2.4% 6.1% 2.2% .3% 7.6% .0% 18.6% 
28 55 40 12 98 0 233 S.T. 

3.8% 7.5% 5.4% 1.6% 13.3% .0% 31.6% 
2 10 12 2 27 0 53 S.C 

.3% 1.4% 1.6% .3% 3.7% .0% 7.2% 

122 215 118 30 250 3 738 
Total 

16.5% 29.1% 16.0% 4.1% 33.9% .4% 100.0% 

 
The most recurrent statement a witness makes while turning hostile is that 

he was forced by the police to state so. This study looked into as how the 

witness came into contact with the police in the context of his class category. 

Table 6.2.2 depicts that 33.9 percent have given the information to the police 

voluntarily followed by 29 percent to whom the party carried. In 16.5 percent 

and 16 percent cases police themselves contacted them at the police station 
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for statements respectively. Only in 4.1 percent cases, the witnesses were 

picked up by the police without consent. The distribution of data did not 

indicate any significant trend as far as the class category was concerned.  

 
Table 6.2.3: Cross tabulation of “category of witness” and “satisfaction with 
the police behaviour” 

Satisfaction with the police behaviour  
Category of witness Yes No To some extent 

 Total 

163 94 84 341 General 

20.8% 12.0% 10.7% 43.4% 
75 37 31 143 O.B.C. 

9.6% 4.7% 3.9% 18.2% 
88 106 51 245 S.T. 

11.2% 13.5% 6.5% 31.2% 
22 11 23 56 S.C 

2.8% 1.4% 2.9% 7.1% 

348 248 189 785 
Total 

44.3% 31.6% 24.1% 100.0% 

 

It is important for the present study to know as to how far the witnesses 

were satisfied with the police behavior. In Table 6.2.3 this variable has been 

examined along with the caste of the witnesses. The available data indicate 

that 44.3 percent were satisfied and 31.6 percent were not satisfied and the 

remaining 24.1 percent were satisfied ‘to some extent’ with the police 

behavior. And those who were satisfied (43.4 percent) belonged to the 

‘general category’ and those who were least satisfied (7.1 percent) belonged 

to various weaker sections of society. 

  

Table 6.2.4:  Cross tabulation of “category of witness” and “Need for meeting 
advocate before appearance in court” 

Need for meeting advocate before appearance at court Category of 
witness Yes No 3 

 Total 

231 114 2 347 General 

29.1% 14.4% .3% 43.8% 

69 73 0 142 O.B.C. 

8.7% 9.2% .0% 17.9% 
141 107 0 248 S.T. 

17.8% 13.5% .0% 31.3% 

19 37 0 56 S.C 

2.4% 4.7% .0% 7.1% 
460 331 2 793 

Total 
58.0% 41.7% .3% 100.0% 

 

The present study also attempted to look into the caste profile of witnesses 

who felt the need to meet their advocates for the guidance before appearing 

in the court. On cross- tabulating the two variables, it has been seen that 

majority (58.0 percent) felt need to meet the advocate and 41.7 percent did 

not feel the need of meeting and out of those who felt the need to meet the 

advocate belonged to the ‘general’ category and the remaining 28.9 percent 
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belonged to weaker sections. Thus this need was equally felt by both the 

groups. 

  

Table 6.2.5: Cross tabulation of “category of witness” and “Satisfaction with 
the working of advocate” 

Satisfaction with the working of advocate Category of 
witness Yes No Can not Say 

 Total 

230 43 40 313 General 
32.9% 6.1% 5.7% 44.7% 

71 29 23 123 O.B.C. 
10.1% 4.1% 3.3% 17.6% 

144 30 43 217 S.T. 
20.6% 4.3% 6.1% 31.0% 

30 10 7 47 S.C 

4.3% 1.4% 1.0% 6.7% 
475 112 113 700 

Total 
67.9% 16.0% 16.1% 100.0% 

 

It would be pertinent to study as to whether the witnesses were satisfied 

with the working of advocates or not as this issue also figures as one of the 

problems of witness and also a factor resulting into hostility. In Table 6.2.5 

this variable has been examined along with the category of respondents. The 

data indicated in this Table convey that 67.9 percent were satisfied and 16.0 

percent were not satisfied with the working of advocates. It would be 

remarkable to note that those who were largely dissatisfied came from 

weaker section (10 percent) as against only 6 percent from other classes. 

 

Table 6.2.6:  Cross tabulation of “category of witness” and “Loss in business 
/service due to hearing” 

Loss in business /service due to hearing Category of 
witness Yes No 3 

 Total 

302 37 6 345 General 

38.1% 4.7% .8% 43.5% 
125 19 0 144 O.B.C. 

15.8% 2.4% .0% 18.2% 
230 8 10 248 S.T. 

29.0% 1.0% 1.3% 31.3% 
54 0 2 56 S.C 

6.8% .0% .3% 7.1% 

711 64 18 793 
Total 

89.7% 8.1% 2.3% 100.0% 
 

It is generally known that the witnesses have to suffer loss in their business 

or service as consequence of their repeated visits and spending of long 

waiting hours in the court and it is major reason of their hostility. The 

present study collected data in this respect. Table 6.2.6 shows that as many 

as 89.7 percent suffered loss in their business or service and only 8.1 

percent did not suffer due to hearing.  Looking at the caste profile, the 

witnesses suffering such losses mainly (43.5 percent) belonged to ‘general’ 
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category and it was followed by 29 percent schedule tribes (S.T.) category 

and 15.8 percent ‘other backward caste (O.B.C.).  
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Table 6.2.7:  Cross tabulation of “category of witness” and “Receiving of any 
allowances” 

Receiving of any allowances Category of 
witness Yes No Can not Say 

 Total 

129 95 124 348 General 
16.3% 12.0% 15.6% 43.9% 

57 37 50 144 O.B.C. 

7.2% 4.7% 6.3% 18.2% 
80 44 121 245 S.T. 

10.1% 5.5% 15.3% 30.9% 
29 10 17 56 S.C 

3.7% 1.3% 2.1% 7.1% 
295 186 312 793 

Total 
37.2% 23.5% 39.3% 100.0% 

 

Table 6.2.7 presents the data concerning the receipt of allowance (batta) by 

witness for their appearance in the court for statement. Only 37.2 percent 

affirmed the receipt of allowance while 23.5 percent did not and 39.3 percent 

were unsure of any such thing. The distribution across all categories of 

witness seems to be homogenous. 

 

Table 6.2.8: Cross tabulation of “category of witness” and “frequency of 
adjournment” 
 

Whether adjournments were too frequent Category of 
witness Yes No Do not know 

 Total 

189 128 23 340 General 

24.4% 16.5% 3.0% 43.8% 
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79 47 13 139 O.B.C. 
10.2% 6.1% 1.7% 17.9% 

164 63 14 241 S.T. 

21.1% 8.1% 1.8% 31.1% 
46 9 1 56 S.C 

5.9% 1.2% .1% 7.2% 

478 247 51 776 
Total 

61.6% 31.8% 6.6% 100.0% 
 

The adjournments invariably cause too many problems for witnesses. In the 

present study, we found that the witness coming from far off rural areas had 

to go back unheard because of adjournment. It would be pertinent to study 

as to whether according to witness, the adjournments were too frequent or 

not. In Table 6.2.8 this variable has been examined along with the category 

of respondent. The data show that 61.6 percent were agreed on this view 

that adjournment takes place too frequently and 31.8 percent were against 

this view. These respondents mainly (43.8 percent) belonged to the ‘general’ 

category followed by the ‘Schedule Tribe’ (S.T.) category (31.1 percent). 

 
Table 6.2.9: Cross tabulation of “category of witness” and “Frequency of 
appearing for hearing” 
 

Frequency of appearing for hearing 
 

Category of witness 

1 2 - 3 4 - 5 
6 or more than 

six times 

        

  Total     

138 115 63 32 348 General 
17.3% 14.4% 7.9% 4.0% 43.7% 

63 51 17 13 144 O.B.C. 

7.9% 6.4% 2.1% 1.6% 18.1% 

70 116 32 30 248 S.T. 
8.8% 14.6% 4.0% 3.8% 31.2% 

9 39 8 0 56 S.C 

1.1% 4.9% 1.0% .0% 7.0% 
280 321 120 75 796 

Total 
35.2% 40.3% 15.1% 9.4% 100.0% 

 
As seen in this study that for majority of the witnesses it was like an ordeal 

to appear before the court and in many instances their visits extended to 

more than once. The data concerning 796 witnesses in four selected states 

are presented in Table 6.2.9. The data reflect that almost 65 percent witness 

had to appear more than once before the court for testimony while 35.2 

percent could do so in the first hearing only. Those appeared two-to-three 

times (40.3 percent) mainly belonged to backward classes (59.7 percent) as 

against 14.4 percent from general category. Similar pattern was also seen in 

other data sets. This infers that weaker classes were more likely to visit 

court on more than one occasion. 
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Table 6.2.10: Cross tabulation of “category of witness” and “Nature of 
pressure experienced” 

Nature of pressure  
Category of 
witness 

Money 
power 

Muscular 
power 

Political 
pressure 

Social 
pressure 

Friend’s 
interventions 

 Total 

33 69 22 18 23 165 General 
9.1% 19.0% 6.0% 4.9% 6.3% 45.3% 

11 23 4 1 6 45 O.B.C. 
3.0% 6.3% 1.1% .3% 1.6% 12.4% 

56 45 7 12 9 129 S.T. 

15.4% 12.4% 1.9% 3.3% 2.5% 35.4% 
15 6 4 0 0 25 S.C 

4.1% 1.6% 1.1% .0% .0% 6.9% 
115 143 37 31 38 364 

Total 
31.6% 39.3% 10.2% 8.5% 10.4% 100.0% 

 
Witness are said to face several types of pressure to twist their statements in 

the trail. While surveying witnesses we held discussions with them to know 

if they had experienced any kind of pressure to change their statements. 

Table 6.2.10 conveys the data collected in respect of 364 witnesses (who 

faced some kind of pressure) belonging to selected four states. Matching to 

the popular notion money (31.6 percent) and muscle power (39.3 percent) 

was predominantly faced by the respondents. Crucially enough, money 

power was mostly confronted (22.5 percent) by underprivileged classes as 

against general class (9.1 percent). Similarly muscle power was also faced by 

these people in many cases (20.3 percent) as against general classes (19 

percent). 

 
Table 6.2.11: Cross tabulation of “category of witness” and “Experience of 
physical assault after being witness” 
 

Experience of physical assault after being witness  
Category of 
witness Yes No 

         Total 

130 214 344 General 
16.5% 27.2% 43.7% 

40 104 144 O.B.C. 
5.1% 13.2% 18.3% 

116 127 243 S.T. 
14.7% 16.1% 30.9% 

20 36 56 S.C 

2.5% 4.6% 7.1% 
306 481 787 

Total 
38.9% 61.1% 100.0% 

 
An attempt in this study has been made to look into whether the experience 

of physical assault is a matter linked with any particular caste. Table 6.2.11 

shows 61.1 percent respondents were not physically assaulted after being 

witness whereas the remaining 38.9 percent were physically assaulted after 
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they consented to be a witness in any case. It can be inferred that witnesses 

from the ‘under privileged category’ (22.4 percent) were more likely to face 

physical assault then the witnesses of ‘general category’ (16.5 percent). The 

ST people (14.5 percent) had greater occasion to face manhandling in the 

category of underprivileged sections.  
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Table 6.2.12: Cross tabulation of “category of witness” and “Nature of loss 
due to appearance” 
 

Nature of loss  
Category of 
witness Monetary Physical 

Social 
status 

Entrapped in 
false case Others 

 Total 

54 16 27 28 14 139 General 

18.4% 5.4% 9.2% 9.5% 4.8% 47.3% 
11 4 12 10 2 39 O.B.C. 

3.7% 1.4% 4.1% 3.4% .7% 13.3% 

44 3 11 27 12 97 S.T. 

15.0% 1.0% 3.7% 9.2% 4.1% 33.0% 
10 0 0 6 3 19 S.C 

3.4% .0% .0% 2.0% 1.0% 6.5% 

119 23 50 71 31 294 
Total 

40.5% 7.8% 17.0% 24.1% 10.5% 100.0% 

 

Does the nature of loss suffered by witness have anything to do with his 

social background? The nature of loss suffered cross tabulated by the class 

of witness in Table 6.2.12. It explains that 40.8 percent witnesses suffered 

monetary loss, 24.1 percent were entrapped in false case and 16.7 percent 

suffered loss of their social status and only 7.8 percent suffered physical 

loss. The witnesses from the ‘under privileged classes’ mostly figured in 

sufferer’s category followed by the witnesses from the general category. 
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Analysis corresponding to Economic status of witness: 

In the present section, economic status of witness has been examined as 

independent factor in relation to certain selected variables of the study. 

 

Table 6.3.1: Cross tabulation of “Economic status of witness” and “Manner 

of becoming witness” 

Manner of becoming witness Economic status of witness 

By consent 
Without  

Knowledge Pressure 
 Total 

101 15 24 140 Below poverty line 
12.8% 1.9% 3.0% 17.7% 

285 33 113 431 Lower medium class 

36.1% 4.2% 14.3% 54.6% 

153 16 28 197 High medium class 
19.4% 2.0% 3.5% 25.0% 

20 0 1 21 High class 
2.5% .0% .1% 2.7% 
559 64 166 789 Total 

70.8% 8.1% 21.0% 100.0% 

 
Table 6.3.1 explains the relationship between economic status of witnesses 

and their manner of becoming witness. The data presented the Table shows 

that the majority of witnesses (54.6 percent) belonged to the lower middle 

class and majority of witnesses in this (36.1 percent) became witness by 

consent. As many as 14.3 percent were pressurized to be witness. Only 25 

percent witness by consent belonged to the higher middle class. In this 

category, the number of the witnesses by consent was 19.4 percent and by 

pressure 3.5 percent. The witness below poverty line (17 percent) also had 

similar pattern. 

 

Table 6.3.2: Cross tabulation of “Economic status of witness” and “Manner of 

contacting the police” 
Manner of contacting police station Economic 

status of 
witness 

Police 
voluntarily 
came 

Party 
carried 
with 
himself 

Police 
called 

at 
police 
station 

Police 
took 
away 

without 
consent 

Voluntarily 
gone for 

giving 
information 

Reached 
without 

knowing 

 Total 

7 26 31 4 69 3 140 Below 
poverty line 1.0% 3.5% 4.2% .5% 9.4% .4% 19.1% 

42 144 64 24 128 0 402 Lower 
medium 
class 

5.7% 19.6% 8.7% 3.3% 17.4% .0% 54.8% 

57 43 22 2 49 0 173 High 
medium 
class 

7.8% 5.9% 3.0% .3% 6.7% .0% 23.6% 

15 2 1 0 1 0 19 High class 

2.0% .3% .1% .0% .1% .0% 2.6% 
121 215 118 30 247 3 734 Total 

16.5% 29.3% 16.1% 4.1% 33.7% .4% 100.0% 
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It would be interesting to study as how the witness came in contact with the 

police. The data regarding this variable across the economic status of the 

witness are shown in Table 6.3.2. In majority of the cases (33.7 percent), the 

witnesses had voluntarily given the information to police. As many as 17.4 

percent witnesses in this category belonged to the lower middle class. In as 

many as 29.3 percent cases the party, to which the witness belonged, 

carried the witness to the police station. In this category, 19.6 percent 

belonged to the lower middle class followed by 5.9 percent in high medium 

class and 3.5 percent in below poverty line respectively. In 16.5 percent 

instances, the police voluntarily arrived to the witnesses and in 16.1 percent 

cases the witnesses were called to the police station. Only in 4.1 percent 

cases the witness was taken by the police without consent. 

 

Table 6.3.3: Cross tabulation of “Economic status of witness” and 

“Satisfaction with the police behaviour” 

Satisfaction with the police behaviour Economic status of 
witness Yes No To some extent 

 Total 

45 69 31 145 Below poverty line 
5.7% 8.8% 4.0% 18.5% 

193 119 110 422 Lower medium class 

24.6% 15.2% 14.0% 53.9% 
104 51 41 196 High medium class 

13.3% 6.5% 5.2% 25.0% 

5 7 8 20 High class 
.6% .9% 1.0% 2.6% 

347 246 190 783 Total 
44.3% 31.4% 24.3% 100.0% 

 
Table 6.3.3 explains the relationship between the economic status of witness 

and his satisfaction with the police behavior. Many witnesses from lower 

medium (15.2 percent) and below poverty line (8.8 percent) had no 

satisfaction with the behaviour of police while the upper classes had 

relatively lesser dissatisfaction with the police. In all 44.3 percent of the 

witnesses were satisfied and 31.4 percent of the witnesses were not satisfied. 

 
Table 6.3.4: Cross tabulation of “Economic status of witness” and “Need for 
meeting advocate before appearance in court” 

Need for meeting advocate before appearance at court Economic status of witness 
Yes No Can’t Say 

 Total 

54 91 0 145 Below poverty line 
6.8% 11.5% .0% 18.3% 

232 193 2 427 Lower medium class 
29.3% 24.4% .3% 54.0% 

154 44 0 198 High medium class 
19.5% 5.6% .0% 25.0% 

18 3 0 21 
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High class 18 3 0 21 

High class 2.3% .4% .0% 2.7% 458 331 2 791 Total 
57.9% 41.8% .3% 100.0% 

 

Table 6.3.4 explains the relationship between economic status of witnesses 

and their need for meeting advocate before appearance at court. The data 

presented in Table shows that the majority of witnesses belonging to the 

lower medium class felt the need (29.3 percent) of meeting advocate and 

24.4 percent did not feel so. On the other hand, the witness belonging to 

high medium class did not feel the need for meeting (5.6 percent) advocate 

before appearance in the court while 19.5 percent did feel so. In total 57.9 

percent subjects expressed their desire to meet the advocate and 41.8 

percent did not. 

 
Table 6.3.5: Cross tabulation of “Economic status of witness” and “Loss in 
business /service due to hearing” 

Loss in business /service due to hearing Economic status of witness 
Yes No Can’t Say 

 Total 

133 4 6 143 Below poverty line 
16.8% .5% .8% 18.1% 

391 28 10 429 Lower medium class 
49.4% 3.5% 1.3% 54.2% 

166 32 0 198 High medium class 
21.0% 4.0% .0% 25.0% 

19 0 2 21 High class 
2.4% .0% .3% 2.7% 

709 64 18 791 Total 
89.6% 8.1% 2.3% 100.0% 

 

It would be interesting study if the witnesses faced loss in business or 

service due to hearing. The data regarding this variable across the economic 

status of witness are shown in Table 6.3.5. In majority of the cases 49.4 

percent of the witnesses belonging to the lower medium class (N = 429, 54.2 

percent) suffered loss in business/service although only 3.5 percent did not 

suffer any loss. The witnesses belonging to below poverty (N = 143) suffered 

(N = 133, 16.8 percent) loss. The witness belonging to high-class also 

suffered considerable losses (N = 19). In total 89.6 percent of the witnesses 

suffered loss and 8.1 percent did not suffer any loss due to hearing. 

 
Table 6.3.6: Cross tabulation of “Economic status of witness” and “Receiving 
of any allowances” 

Receiving of any allowances. Economic status of witness 
Yes No Can’t Say 

 Total 

68 13 64 145 Below poverty line 
8.6% 1.6% 8.1% 18.3% 
170 85 173 428 
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Lower medium class 170 85 173 428 

Lower medium class 21.5% 10.7% 21.9% 54.1% 42 82 73 197 High medium class 
5.3% 10.4% 9.2% 24.9% 

12 5 4 21 High class 
1.5% .6% .5% 2.7% 
292 185 314 791 Total 

36.9% 23.4% 39.7% 100.0% 

 

It would be interesting to study as to how many witnesses received any 

allowances. The data regarding this variable across the economic status of 

the witnesses are shown in Table 6.3.6. In majority of the cases of the 

witnesses belonging to lower medium class (N = 197) 21.5 percent received 

allowance and 10.7 percent did not receive any allowance. On the contrary, 

in cases of high medium class (N = 197) only 5.3 percent received allowances 

and 10.4 percent did not. Out of (18.3 percent) of the witnesses belonging to 

below poverty line, 8.6 percent received allowances and only 1.6 percent did 

not receive any allowance. 

 
Table 6.3.7: Cross tabulation of “Economic status of witness” and “Whether 
adjournments are too frequent” 

Whether adjournment too frequent Economic status of witness 
Yes No Can’t know 

 Total 

103 31 11 145 Below poverty line 
13.3% 4.0% 1.4% 18.7% 

244 146 27 417 Lower medium class 
31.5% 18.9% 3.5% 53.9% 

112 68 12 192 High medium class 
14.5% 8.8% 1.6% 24.8% 

18 2 0 20 High class 
2.3% .3% .0% 2.6% 
477 247 50 774 Total 

61.6% 31.9% 6.5% 100.0% 

 

It would be interesting to know as to how often the witnesses faced 

adjournment. The data regarding the variable across the economic status of 

the witness are shown in Table 6.3.7. In majority of the cases, the witnesses 

belonging to the lower medium class faced adjournments too frequently 

(31.5 percent). In total 61.6 percent of the witnesses faced adjournments too 

frequently and 31.9 percent did not. To a great extent, the witness below 

poverty line were also of this opinion (13.3 percent, N =145). 

 

Table 6.3.8: Cross tabulation of “Economic status of witness” and “frequency 
of appearing for hearing” 

Frequency of appearing for hearing 
 

 
Economic status of 
witness 

1 2 - 3 4 - 5 
6 or more than six 
times 

        

        Total    

34 83 12 16 145 
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Below poverty line 34 83 12 16 145 

Below poverty line 4.3% 10.5% 1.5% 2.0% 18.3% 174 155 71 30 430 Lower medium class 
21.9% 19.5% 8.9% 3.8% 54.2% 

68 72 37 21 198 High medium class 
8.6% 9.1% 4.7% 2.6% 24.9% 

4 8 1 8 21 High class 
.5% 1.0% .1% 1.0% 2.6% 
280 318 121 75 794 Total 

35.3% 40.1% 15.2% 9.4% 100.0% 
 

Table 6.3.8 explains the relationship between economic status of the witness 

and their frequency of appearing for hearing. The data presented in Table 

shows that majority of the witnesses belonging to the lower medium class 

(21.9 percent) appeared only once, 19.5 percent appeared 2 to 3 times, 8.9 

percent appeared 4 to 5 times and 3.8 percent appeared 6 or more than 6 

times. The witnesses belonging to the high medium class appeared 6 or more 

times (2.6 percent) and 8.6 percent appeared only once. The witness below 

poverty line also had repeated appearance in court more than once (111 out 

of 145).  

Table 6.3.9: Cross tabulation of “Economic status of witness” and “Nature of 
pressure experienced” 

Nature of pressure 
 
Economic 
status of 
witness 

Money 
power 

Muscular 
power 

Political 
pressure 

Social 
pressure 

Friend’s 
Intervention 

 Total 

38 26 0 0 5 69 Below 
poverty line 10.4% 7.1% .0% .0% 1.4% 18.9% 

62 57 19 15 12 165 Lower 
medium class 16.9% 15.6% 5.2% 4.1% 3.3% 45.1% 

15 57 13 17 20 122 High medium 
class 4.1% 15.6% 3.6% 4.6% 5.5% 33.3% 

1 3 5 0 1 10 High class 
.3% .8% 1.4% .0% .3% 2.7% 
116 143 37 32 38 366 

Total 
31.7% 39.1% 10.1% 8.7% 10.4% 100.0% 

 
Table 6.3.9 explains the relationship between the economic status of the 

witness and the nature of pressure faced by him. Money power as key 

pressure was mostly faced by the lower medium class (16.9 percent) out of 

total of 45.1 percent. Muscular power as pressure was primarily faced by the 

lower medium class (15.6 percent). The experience of political power as 

pressure was seen in case of the high medium class (4.6 percent).  

 
Table 6.3.10: Cross tabulation of “Economic status of witness” and 
“Experience of physical assault after being witness” 

Experience of physical assault after being 
witness 

 Total Economic status of witness 

Yes No  
57 84 141 Below poverty line 

7.3% 10.7% 18.0% 
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153 272 425 Lower medium class 
19.5% 34.6% 54.1% 

89 109 198 High medium class 
11.3% 13.9% 25.2% 

9 12 21 High class 
1.1% 1.5% 2.7% 

308 477 785 Total 
39.2% 60.8% 100.0% 

 

Table 6.3.10 explains the relationship between the economic status of the 

witness and their experience of physical assault after being witness. The 

data presented in Table shows that 18 percent of the witness belonged to 

below poverty line out of which 7.3% faced such experience and 10.7 percent 

did not face any assault. The majority of the witnesses belonged to the lower 

medium class out of which 19.5 percent of the witnesses faced assault. In 

total 6.8 percent of the witness did not face physical assault after being a 

witness and 39.2 percent did. 

 
Table 6.3.11: Cross tabulation of “Economic status of witness” and “Nature 
of loss due to appearance” 

Nature of loss due to appearance 
 
Economic 
status of 
witness Monetary Physical 

Social 
status 

Entrapped 
in false case Others 

 Total 

20 2 5 10 7 44 Below 
poverty line 6.8% .7% 1.7% 3.4% 2.4% 14.9% 

47 14 27 45 14 147 Lower 
medium 
class 

15.9% 4.7% 9.2% 15.3% 4.7% 49.8% 

40 7 19 16 8 90 High medium 
class 13.6% 2.4% 6.4% 5.4% 2.7% 30.5% 

12 0 0 0 2 14 High class 
4.1% .0% .0% .0% .7% 4.7% 
119 23 51 71 31 295 

Total 
40.3% 7.8% 17.3% 24.1% 10.5% 100.0% 

 
Table 6.3.11 shows the relationship between the economic status of the 

witness and the nature of the loss suffered by them on account of court 

appearance. The data presented in Table show that majority of the witnesses 

belonging to the lower medium class (15.9 percent) faced monetary loss, 4.7 

percent faced physical loss, 9.2 percent faced loss of social status. Also 15.3 

percent felt that they were entrapped in false cases and 4.7 percent suffered 

other loss. The witnesses belonging to below poverty line faced (6.8 percent) 

monetary loss, 7 percent faced physical loss, 1.7 percent faced loss of social 

status, 3.4 percent felt that they were trapped in false cases and 2.4 percent 

felt that they suffered other losses.  
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Analysis corresponding to Nature of Case: 

 

The witnesses studied in the present study pertained to both cognizable and 

non-cognizable offences. In terms of varying degree of seriousness involved 

in both categories of offences, the issue relating to witness might also be 

peculiar in such cases. With this in view, the selected variables in the 

subsequent parts of the study have been examined in the context of type of 

cases. 

 
Table 6.4.1: Cross tabulation of “Nature of case” and “Manner of becoming 
witness” 

Manner of becoming witness Nature of case 

By consent 
Without  

Knowledge Pressure 
 Total 

514 55 155 724 Cognizable 
65.8% 7.0% 19.8% 92.7% 

40 6 11 57 Non-cognizable 

5.1% .8% 1.4% 7.3% 
554 61 166 781 Total 

70.9% 7.8% 21.3% 100.0% 

 

Table 6.4.1 shows that the majority of the witnesses were concerned with for 

cognizable offences (92.7 percent) as against non-cognizable offences (7.3 

percent). It furthers shows that majority of the respondents agreed to be 

witnesses by consent (70.9 percent). As many as 65.8 percent of this related 

to cognizable offences and 5.1 percent of it for non-cognizable offences. 

Those who agreed to be witness under pressure (21.3 percent) mainly 

belonged to the category of (19.8 percent) cognizable offences and 1.4 

percent of this were in non-cognizable offences.  

 
Table 6.4.2: Cross tabulation of “Nature of case” and “Manner of contacting 
the police” 

Manner of contacting police station Nature of 
case 

Police 
voluntarily 
came 

Party 
carried 
with 
himself 

Police 
called 

at 
police 
station 

Police 
carried 
without 
consent 

Voluntarily 
gone for 

giving 
information 

Reached 
without 
knowing 

 Total 

122 192 102 30 226 3 675 Cognizable 
16.7% 26.3% 14.0% 4.1% 31.0% .4% 92.5% 

0 19 12 0 24 0 55 Non-
cognizable .0% 2.6% 1.6% .0% 3.3% .0% 7.5% 

122 211 114 30 250 3 730 Total 
16.7% 28.9% 15.6% 4.1% 34.2% .4% 100.0% 
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The data shown in Table 6.4.2 explain that majority of the respondents 

voluntarily went to the police station (28.9 percent in total; 26.3 percent of 

the total for cognizable offences and 2.6 percent of the total for non-

cognizable offences), followed by the cases wherein the police approached the 

victims/complainant (16.7 percent). However, the data reveal that this 

method was used only in cases of cognizable offences. Further, it shows that 

in 15.6 percent of the cases the victim/complainant was called at the police 

station.   

 

Table 6.4.3: Cross tabulation of “Nature of case” and “Satisfaction with the 
police behaviour” 

Satisfaction with the police behaviour Nature of case 
Yes No To some extent 

 Total 

314 231 174 719 Cognizable 

40.5% 29.8% 22.4% 92.7% 

29 15 13 57 Non-cognizable 
3.7% 1.9% 1.7% 7.3% 
343 246 187 776 Total 

44.2% 31.7% 24.1% 100.0% 
 

Table 6.4.3 shows that out of the total 719 respondents, a majority (44.2 

percent) expressed satisfaction with the police behaviour and those satisfied 

only ‘to some extent’ were 24.1 percent. However, 31.7 percent respondents 

were unsatisfied. This figure was higher in case of cognizable offences (29.8 

percent of the total; 231 out of 719 respondents for cognizable offences).  

  

 
Table 6.4.4: Cross tabulation of “Nature of case” and “Need for meeting 
advocate before appearance in court” 

Need for meeting advocate before appearance in court Nature of case 
Yes No 3 

 Total 

435 289 2 726 Cognizable 

55.6% 36.9% .3% 92.7% 

21 36 0 57 Non-cognizable 
2.7% 4.6% .0% 7.3% 
456 325 2 783 Total 

58.2% 41.5% .3% 100.0% 

                                                                                                                                                                                                                                                                                                  

The data reveal (Table 6.4.4) that majority (58.2 percent) of the respondents 

needed an advocate before appearing before a court of law. This figure was 

higher for cognizable offences wherein more than half of the respondents 

answered in the affirmative (435 of 726 respondents, and 55.6 percent of the 

total of 783 responses). Further, 41.5 percent of the respondents answered 

in the negative when asked the same question. However, this figure in 

percentage terms for the respective respondents was higher for non-

cognizable offences (36 of 57 respondents for non-cognizable respondents).   
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Table 6.4.5: Cross tabulation of “Nature of case” and “Satisfaction with the 
working of advocate” 

Satisfaction with the working of advocate Nature of case 
Yes No Can not Say 

 Total 

440 98 107 645 Cognizable 

63.5% 14.1% 15.4% 93.1% 
32 11 5 48 Non-cognizable 

4.6% 1.6% .7% 6.9% 

472 109 112 693 Total 
68.1% 15.7% 16.2% 100.0% 

 

The data in Table 6.4.5 reveal that a considerable majority (68.1 percent) 

was satisfied with the working of their counsel/advocate followed by 

respondents who said ‘can’t say’ (16.2 percent) and rest (15.7 percent of the 

total 783 respondents) expressed their dissatisfaction for the same. Further, 

the satisfaction level was almost the same in percentage terms for the cases 

of cognizable and non-cognizable offences (32 out of 48 as against 440 out of 

645 respondents).  

 

Table 6.4.6: Cross tabulation of “Nature of case” and “Satisfaction with the 
facilities available at waiting place” 

Satisfaction with the facilities available at waiting place Nature of case 
Yes No Can not Say 

 Total 

424 70 34 528 Cognizable 
73.0% 12.0% 5.9% 90.9% 

44 6 3 53 Non-cognizable 

7.6% 1.0% .5% 9.1% 
468 76 37 581 Total 

80.6% 13.1% 6.4% 100.0% 

Table 6.4.6 reveals that an overwhelming majority (80.6 percent) was 

satisfied with the facilities available and only a miniscule minority (13.1 

percent of the total) expressed their displeasure.   

 
Table 6.4.7: Cross tabulation of “Nature of case” and “Loss in business 
/service due to hearing” 

Loss in business /service due to hearing Nature of case 
Yes No 3 

 Total 

656 52 18 726 Cognizable 
83.8% 6.6% 2.3% 92.7% 

45 12 0 57 Non-cognizable 

5.7% 1.5% .0% 7.3% 
701 64 18 783 Total 

89.5% 8.2% 2.3% 100.0% 

 

The data shows (Table 6.4.7) that an overwhelming majority (89.5 percent) 

said that they suffered losses in business/service due to court hearings and 
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only a small minority (8.2 percent of the respondents) answered this in the 

negative.  

 
Table 6.4.8: Cross tabulation of “Nature of case” and “Receiving of any 
allowances” 

Receiving of any allowances Nature of case 
Yes No Can not Say 

 Total 

275 166 288 729 Cognizable 
35.1% 21.2% 36.8% 93.1% 

15 17 22 54 Non-cognizable 

1.9% 2.2% 2.8% 6.9% 
290 183 310 783 Total 

37.0% 23.4% 39.6% 100.0% 

 

The data present in Table 6.4.8 show mixed reactions as 37 percent of the 

respondents answered in the affirmative 23.4 percent in the negative but the 

majority (39.6 percent) failed to express any opinion on whether they 

received any kind of allowances/compensation from the court. However, the 

greater concentration of frequency was seen in cognizable offences. 

 

 
Table 6.4.9: Cross tabulation of “Nature of case” and “Whether 
adjournments are too frequent” 

Whether adjournment too frequent Nature of case 
Yes No Do not know 

 Total 

456 206 48 710 Cognizable 

59.5% 26.9% 6.3% 92.7% 
18 35 3 56 Non-cognizable 

2.3% 4.6% .4% 7.3% 

474 241 51 766 Total 
61.9% 31.5% 6.7% 100.0% 

 

Table 6.4.9 shows whether the adjournments by the courts were too 

frequent. The data reveal that a majority of the respondents (61.9 percent) 

answered in the affirmative, only 31.5 percent of the respondents were 

negative and 6.7 percent of the total failed to answer. The instances of 

adjournments were found to be higher for cognizable offences (456 out of 

710 respondents) as compared to non-cognizable offences (18 out of 56 

respondents).   

 
Table 6.4.10: Cross tabulation of “Nature of case” and “Frequency of 
appearing for hearing” 
 

Frequency of appearing for hearing Nature of case 

1 2 - 3 4 - 5 
6 or more than 

six times 

 Total 

231 310 116 72 729 Cognizable 

29.4% 39.4% 14.8% 9.2% 92.7% 
Non-cognizable 44 9 4 0 57 
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 5.6% 1.1% .5% .0% 7.3% 
275 319 120 72 786 Total 

35.0% 40.6% 15.3% 9.2% 100.0% 

 

The data shown in Table 6.4.10 express that majority of the respondents 

(40.6 percent) attended 2-3 hearings, followed by respondents who were 

required to attend only 1 hearing (35.0 percent).However, in non-cognizable 

offences, majority of the respondents were required to attend only one 

hearing (44 out of 57 respondents). 

  
Table 6.4.11: Cross tabulation of “Nature of case” and “Nature of pressure 
experienced” 
 

Nature of pressure  
 
Nature of case 

Money 
power 

Muscular 
power 

Political 
pressure 

Social 
pressure 

Friend’s 
Intervention 

 Total 

114 135 33 25 29 336 Cognizable 
31.8% 37.7% 9.2% 7.0% 8.1% 93.9% 

2 8 2 7 3 22 Non-
cognizable .6% 2.2% .6% 2.0% .8% 6.1% 

116 143 35 32 32 358 Total 
32.4% 39.9% 9.8% 8.9% 8.9% 100.0% 

 

Table 6.4.11 shows the relationship between the nature of offence and the 

nature of pressure on witnesses. Majority of the respondents witnessed 

muscular pressure/coercion (39.9 percent), closely followed by money power 

(32.4 percent). The least likely cases were social pressure and friendly 

behaviour (with only 8.9 percent each of the respondents saying so). The 

trends across the nature of cases did not convey any significant pattern. 

 
Table 6.4.12: Cross tabulation of “Nature of case” and “Experience of 
physical assault after being witness” 
 

Experience of physical assault after being witness Nature of case 
Yes No 

 Total 

294 426 720 Cognizable 
37.8% 54.8% 92.7% 

14 43 57 Non-cognizable 

1.8% 5.5% 7.3% 

308 469 777 Total 
39.6% 60.4% 100.0% 

 

The data reveal (Table 6.4.12) that majority of the witnesses (60.4 percent of 

the total respondents) experienced no physical assault after being witnesses. 

However, this figure was higher for non-cognizable offences as compared to 

cognizable offences (with 43 out of 57 respondents for non-cognizable 

offences stating so). 
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Table 6.4.13: Cross tabulation of “Nature of case” and “Nature of loss due to 
appearance”  
 

Nature of loss  
 
Nature of case Monetary Physical 

Social 
status 

Entrapped 
in false case Others 

 Total 

117 21 48 62 31 279 Cognizable 
39.5% 7.1% 16.2% 20.9% 10.5% 94.3% 

3 2 3 9 0 17 Non-
cognizable 1.0% .7% 1.0% 3.0% .0% 5.7% 

120 23 51 71 31 296 Total 
40.5% 7.8% 17.2% 24.0% 10.5% 100.0% 

 

Table 6.4.13 shows the relationship between appearing as witness and 

experience of any loss suffered. The data reveal that majority of the 

witnesses (40.5 percent) suffered monetary loss, followed by entrapment in 

false cases as a consequence (with 24 percent of the respondents revealing 

this). The least type of loss suffered was physical (7.8 percent), followed by 

‘others’ (10.5 percent of the respondents) followed by loss of social status 

(17.2 percent). The chances of witness getting entrapped were relatively 

higher for non-cognizable offences. 

 
Analysis corresponding to Type of offence: 

Table 6.5.1: Cross tabulation of “Type of offence” and “Manner of becoming 
witness” 

Manner of becoming witness Type of offence 

By consent 
Without  

Knowledge Pressure 
 Total 

64 10 13 87 

73.6% 11.5% 14.9% 100.0% 

Theft 

11.5% 16.4% 7.9% 11.1% 
50 1 16 67 

74.6% 1.5% 23.9% 100.0% 

Robbery 

9.0% 1.6% 9.7% 8.6% 

29 3 5 37 
78.4% 8.1% 13.5% 100.0% 

Dacoity 

5.2% 4.9% 3.0% 4.7% 
166 24 52 242 

68.6% 9.9% 21.5% 100.0% 
Hurt 

29.9% 39.3% 31.5% 31.0% 
135 11 50 196 

68.9% 5.6% 25.5% 100.0% 
Murder / Attempt 
to murder 

24.3% 18.0% 30.3% 25.1% 
64 0 13 77 

83.1% .0% 16.9% 100.0% 

Rape 

11.5% .0% 7.9% 9.9% 

47 12 16 75 
62.7% 16.0% 21.3% 100.0% 

Other 

8.5% 19.7% 9.7% 9.6% 

Total 555 61 165 781 
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71.1% 7.8% 21.1% 100.0%  
100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

The present study looked into type of offences and manner of becoming 

witness. The idea was to examine if the two variables show any identifiable 

pattern. The data reveal that those who consented to be witness primarily 

concerned with offences of rape (83.1 percent) followed by dacoity (78.4 

percent), robbery (74.6 percent) and theft (73.6 percent). The witness who 

experienced pressure in becoming witnesses (N = 165) mainly belonged to 

violent offences like hurt (31.5 percent), murder/attempt to murder (30.3 

percent) and robbery (23.9 percent). It can be inferred from Table 6.5.1 that 

the witnesses by consent were mostly in property offences and witnesses by 

pressure were concerned with violent offences. 

Table 6.5.2: Cross tabulation of “Type of offence” and “Manner of contacting 
the police” 

Manner of contacting police station  
 
Type of offence 

Police 
voluntarily 
came 

Party 
carried 
with 
himself 

Police 
called 

at 
police 
station 

Police 
took 
away 

without 
consent 

Voluntarily 
gone for 

giving 
information 

Reached 
without 

knowing 

 Total 

7 32 12 4 24 0 79 

8.9% 40.5% 15.2% 5.1% 30.4% .0% 100.0% 

Theft 

5.9% 14.9% 10.4% 13.8% 9.6% .0% 10.8% 
5 26 1 0 33 0 65 

7.7% 40.0% 1.5% .0% 50.8% .0% 100.0% 
Robbery 

4.2% 12.1% .9% .0% 13.2% .0% 8.9% 
7 12 3 0 9 0 31 

22.6% 38.7% 9.7% .0% 29.0% .0% 100.0% 
Dacoity 

5.9% 5.6% 2.6% .0% 3.6% .0% 4.2% 
34 91 18 7 69 0 219 

15.5% 41.6% 8.2% 3.2% 31.5% .0% 100.0% 

Hurt 

28.8% 42.3% 15.7% 24.1% 27.6% .0% 30.0% 

45 27 45 13 63 0 193 
23.3% 14.0% 23.3% 6.7% 32.6% .0% 100.0% 

Murder/Attempt 
to murder 

38.1% 12.6% 39.1% 44.8% 25.2% .0% 26.4% 

6 18 11 1 38 3 77 

7.8% 23.4% 14.3% 1.3% 49.4% 3.9% 100.0% 

Rape 

5.1% 8.4% 9.6% 3.4% 15.2% 100.0% 10.5% 
14 9 25 4 14 0 66 

21.2% 13.6% 37.9% 6.1% 21.2% .0% 100.0% 

Other 

11.9% 4.2% 21.7% 13.8% 5.6% .0% 9.0% 
118 215 115 29 250 3 730 

16.2% 29.5% 15.8% 4.0% 34.2% .4% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

The witness coming into contact with police could be seen according to the 

nature of offences in Table 6.5.2. Table indicates that the party concerned 

was more instrumental in getting the victim taken to the police (N =215) in 
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offences of hurt (42.3 percent) followed by theft (40.5 percent) and dacoity 

(38.7 percent). Many witnesses have reportedly gone at their own to the 

police (N = 250). These witnesses were primarily concerned with the cases of 

robbery (50.8 percent) and rape (49.4 percent). A few respondents were also 

taken by the police without their knowledge (N = 29). These mainly belonged 

to the cases of murder and attempt murder (44.8 percent) and hurt (24.1 

percent). 

Table 6.5.3: Cross tabulation of “Type of offence” and “Satisfaction with the 
police behaviour” 

Satisfaction with the police behaviour Type of offence 
Yes No To some extent 

 Total 

54 15 19 88 

61.4% 17.0% 21.6% 100.0% 

Theft 

15.7% 6.1% 10.2% 11.3% 
43 7 17 67 

64.2% 10.4% 25.4% 100.0% 

Robbery 

12.5% 2.8% 9.1% 8.6% 

25 4 8 37 
67.6% 10.8% 21.6% 100.0% 

Dacoity 

7.3% 1.6% 4.3% 4.8% 
104 75 61 240 

43.3% 31.3% 25.4% 100.0% 
Hurt 

30.2% 30.4% 32.8% 30.9% 
56 90 46 192 

29.2% 46.9% 24.0% 100.0% 
Murder / Attempt 
to murder 

16.3% 36.4% 24.7% 24.7% 

39 26 14 79 

49.4% 32.9% 17.7% 100.0% 

Rape 

11.3% 10.5% 7.5% 10.2% 

23 30 21 74 
31.1% 40.5% 28.4% 100.0% 

Other 

6.7% 12.1% 11.3% 9.5% 
344 247 186 777 

44.3% 31.8% 23.9% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
The data reported in Table 6.5.3 show the frequency of type of offence cross 

tabulated by satisfaction of witness with the police behaviour. The 

satisfaction of witness with the police was predominantly noted in cases of 

dacoity (67.6 percent) and robbery (64.2 percent). On the other hand, the 

witness’s dissatisfaction was mainly noticed in case of murder/attempt 

murder (46.9 percent) and in other offences (40.5 percent). 

Table 6.5.4: Cross tabulation of “Type of offence” and “Satisfaction with the 
working of advocate” 

Need for meeting advocate before appearance at court Type of offence 
Yes No Can’t say 

 Total 

50 14 10 74 Theft 

67.6% 18.9% 13.5% 100.0% 
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 10.7% 12.5% 8.8% 10.7% 
49 4 8 61 

80.3% 6.6% 13.1% 100.0% 

Robbery 

10.5% 3.6% 7.1% 8.8% 
25 4 3 32 

78.1% 12.5% 9.4% 100.0% 
Dacoity 

5.4% 3.6% 2.7% 4.6% 
145 40 29 214 

67.8% 18.7% 13.6% 100.0% 

Hurt 

31.0% 35.7% 25.7% 30.9% 
113 29 37 179 

63.1% 16.2% 20.7% 100.0% 
Murder / Attempt 
to murder 

24.2% 25.9% 32.7% 25.9% 

40 15 12 67 
59.7% 22.4% 17.9% 100.0% 

Rape 

8.6% 13.4% 10.6% 9.7% 

45 6 14 65 
69.2% 9.2% 21.5% 100.0% 

Other 

9.6% 5.4% 12.4% 9.4% 
467 112 113 692 

67.5% 16.2% 16.3% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
Does the witness showing satisfaction with the working of advocates has 

anything to do with type of offence to which he relates? Table 6.5.4 brings 

out the data concerning the two variables. Table suggests that the witness 

concerning robbery (80.3 percent) and dacoity (78.1 percent) were mainly 

satisfied with the working of advocates while they were not so satisfied in 

cases of hurt (35.7 percent) and murder/ attempt murder (29.5 percent) 

followed by rape (22.4 percent). 

Table 6.5.5: Cross tabulation of “Type of offence” and “Loss in business/ 
service due to hearing” 

Loss in business /service due to hearing Type of offence 
Yes No Can’t say 

 Total 

81 8 0 89 

91.0% 9.0% .0% 100.0% 

Theft 

11.5% 12.5% .0% 11.4% 
56 7 4 67 

83.6% 10.4% 6.0% 100.0% 

Robbery 

8.0% 10.9% 22.2% 8.5% 
34 3 0 37 

91.9% 8.1% .0% 100.0% 

Dacoity 

4.8% 4.7% .0% 4.7% 
226 15 2 243 

93.0% 6.2% .8% 100.0% 
Hurt 

32.2% 23.4% 11.1% 31.0% 

173 15 8 196 
88.3% 7.7% 4.1% 100.0% 

Murder / Attempt 
to murder 

24.6% 23.4% 44.4% 25.0% 

75 1 4 80 
93.8% 1.3% 5.0% 100.0% 

Rape 

10.7% 1.6% 22.2% 10.2% 

57 15 0 72 
79.2% 20.8% .0% 100.0% 

Other 

8.1% 23.4% .0% 9.2% 
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702 64 18 784 
89.5% 8.2% 2.3% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
Table 6.5.5 reflects the data concerning the type of offence and loss of 

business /service due to hearing. As suggested in Table 5.5 that almost all 

the witnesses in different categories of offences experienced some kind of 

loss due to hearing in almost equal proportion (for instance 93.8 percent in 

rape cases, 93 percent in hurt and 91.9 in cases of dacoity). It can be 

inferred that regardless of nature of offence, the loss suffered by witness was 

experienced in similar magnitude. 

 
Table 6.5.6: Cross tabulation of “Type of offence” and “Receiving of any 
allowances” 

Receiving of any allowances Type of offence 
Yes No Can’t say 

 Total 

30 15 45 90 

33.3% 16.7% 50.0% 100.0% 

Theft 

10.2% 8.2% 14.8% 11.5% 
39 9 19 67 

58.2% 13.4% 28.4% 100.0% 

Robbery 

13.2% 4.9% 6.2% 8.6% 
22 10 5 37 

59.5% 27.0% 13.5% 100.0% 

Dacoity 

7.5% 5.5% 1.6% 4.7% 
55 76 112 243 

22.6% 31.3% 46.1% 100.0% 

Hurt 

18.6% 41.5% 36.7% 31.0% 
89 47 60 196 

45.4% 24.0% 30.6% 100.0% 
Murder / Attempt 
to murder 

30.2% 25.7% 19.7% 25.0% 

35 11 31 77 
45.5% 14.3% 40.3% 100.0% 

Rape 

11.9% 6.0% 10.2% 9.8% 

25 15 33 73 
34.2% 20.5% 45.2% 100.0% 

Other 

8.5% 8.2% 10.8% 9.3% 

295 183 305 783 
37.7% 23.4% 39.0% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

There is a provision of giving some allowances or “batta” to witness for his 

appearance in the court. In the course of this study, lot of dissatisfaction on 

the amount and delay that takes place in distribution of this allowance was 

shown by respondents. It was therefore attempted to examine this matter in 

the present study. The data collected and shown in Table 6.5.6 suggest that 

those who received any allowance (N = 295) were mainly concerned with the 

cases of dacoity (59.5 percent) and robbery (58.2 percent). Those who 
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complained of not receiving of allowances were mainly concerned with the 

cases of hurt (41.5 percent) and dacoity (27 percent). A sizeable number of 

respondents (39 percent) were unsure of any such thing. 

Table 6.5.7: Cross tabulation of “Type of offence” and “Whether 
adjournments are too frequent” 

Whether adjournment too frequent Type of offence 
Yes No Don’t know 

 Total 

31 54 3 88 
35.2% 61.4% 3.4% 100.0% 

Theft 

6.5% 22.0% 6.1% 11.4% 

22 40 5 67 
32.8% 59.7% 7.5% 100.0% 

Robbery 

4.6% 16.3% 10.2% 8.7% 

27 8 0 35 
77.1% 22.9% .0% 100.0% 

Dacoity 

5.7% 3.3% .0% 4.6% 
142 79 13 234 

60.7% 33.8% 5.6% 100.0% 

Hurt 

29.9% 32.2% 26.5% 30.4% 
148 31 14 193 

76.7% 16.1% 7.3% 100.0% 

Murder / Attempt 
to murder 

31.2% 12.7% 28.6% 25.1% 

60 9 11 80 
75.0% 11.3% 13.8% 100.0% 

Rape 

12.6% 3.7% 22.4% 10.4% 
45 24 3 72 

62.5% 33.3% 4.2% 100.0% 

Other 

9.5% 9.8% 6.1% 9.4% 
475 245 49 769 

61.8% 31.9% 6.4% 100.0% 
Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
On surveying the experiences and perception of witnesses regarding if there 

are too many adjournments during the trial. It has been found that (Table 

6.5.7) that majority of the respondents (N = 475) felt the adjournments to be 

too frequent. These respondents belonged to murder/attempted murder 

(76.7 percent), dacoity (77.1 percent) and rape cases (75 percent). As many 

as 31.9 percent respondents did not experience any such thing. 

Table 6.5.8: Cross tabulation of “Type of offence” and “Frequency of 
appearing for hearing” 

Frequency of appearing for hearing  
 
Type of offence 1 2 - 3 4 - 5 

6 or more 
than six times 

     Total 

57 22 7 4 90 

63.3% 24.4% 7.8% 4.4% 100.0% 

Theft 

20.6% 6.9% 5.8% 5.5% 11.4% 
42 22 1 2 67 

62.7% 32.8% 1.5% 3.0% 100.0% 

Robbery 

15.2% 6.9% .8% 2.7% 8.5% 
9 27 1 0 37 Dacoity 

24.3% 73.0% 2.7% .0% 100.0% 
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 3.2% 8.5% .8% .0% 4.7% 
95 95 37 16 243 

39.1% 39.1% 15.2% 6.6% 100.0% 

Hurt 

34.3% 30.0% 30.8% 21.9% 30.9% 
35 93 38 30 196 

17.9% 47.4% 19.4% 15.3% 100.0% 
Murder/Attempt 
to murder 

12.6% 29.3% 31.7% 41.1% 24.9% 
16 45 12 7 80 

20.0% 56.3% 15.0% 8.8% 100.0% 

Rape 

5.8% 14.2% 10.0% 9.6% 10.2% 
23 13 24 14 74 

31.1% 17.6% 32.4% 18.9% 100.0% 
Other 

8.3% 4.1% 20.0% 19.2% 9.4% 

277 317 120 73 787 
35.2% 40.3% 15.2% 9.3% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
Does the frequency of appearance of witness has anything to do with the 

nature of offences? The data in Table 6.5.8 show that majority of the 

witnesses (N =317, 40.3 percent) had to appear two to three times during the 

trail. This frequency was particularly predominant in cases like dacoity (73 

percent), murder/attempted murder (47.4 percent) and rape (56.3 percent). 

A few witnesses had to appear for more than six times (N = 73) and they 

were mainly seen in cases of murder/attempted murder (15.3 percent). 

Table 6.5.9: Cross tabulation of “Type of offence” and “Nature of pressure 
experienced” 

Nature of pressure  
 
Type of offence 

Money 
power 

Muscular 
power 

Political 
pressure 

Social 
pressure 

Friend’s 
Intervention 

 Total 

6 6 4 4 4 24 

25.0% 25.0% 16.7% 16.7% 16.7% 100.0% 

Theft 

5.2% 4.3% 10.8% 12.5% 10.8% 6.6% 
0 5 0 1 4 10 

.0% 50.0% .0% 10.0% 40.0% 100.0% 

Robbery 

.0% 3.5% .0% 3.1% 10.8% 2.8% 
1 4 1 0 3 9 

11.1% 44.4% 11.1% .0% 33.3% 100.0% 
Dacoity 

.9% 2.8% 2.7% .0% 8.1% 2.5% 

45 48 12 17 10 132 
34.1% 36.4% 9.1% 12.9% 7.6% 100.0% 

Hurt 

39.1% 34.0% 32.4% 53.1% 27.0% 36.5% 
43 49 17 7 7 123 

35.0% 39.8% 13.8% 5.7% 5.7% 100.0% 
Murder/Attempt 
to murder 

37.4% 34.8% 45.9% 21.9% 18.9% 34.0% 

15 18 1 1 3 38 
39.5% 47.4% 2.6% 2.6% 7.9% 100.0% 

Rape 

13.0% 12.8% 2.7% 3.1% 8.1% 10.5% 

5 11 2 2 6 26 

19.2% 42.3% 7.7% 7.7% 23.1% 100.0% 

Other 

4.3% 7.8% 5.4% 6.3% 16.2% 7.2% 
115 141 37 32 37 362 

31.8% 39.0% 10.2% 8.8% 10.2% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
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1. Count 2.Row Percent 3.Column Percent  

 
As seen earlier that many witnesses have undergone pressure to change 

their statements. Table 6.5.9 depicts that muscle power was greatly 

exercised (39 percent) and this was mainly performed in cases of robbery (50 

percent), dacoity (44.4 percent) and rape (47.4 percent). The money power 

(31.8 percent) was seen to be mainly working in cases of rape (39.5 percent), 

murder/attempted murder (35 percent) and hurt (34.1 percent). The other 

pressure viz. political (10.2 percent) and social pressure (8.8 percent) also 

reflected similar trend.  

Table 6.5.10: Cross tabulation of “Type of offence” and “Experience of 
physical assault after being witness” 

Experience of physical assault after being 
witness 

Type of offence 

Yes No 
 Total 

18 71 89 

20.2% 79.8% 100.0% 

Theft 

6.0% 14.9% 11.4% 

6 60 66 
9.1% 90.9% 100.0% 

Robbery 

2.0% 12.6% 8.5% 

7 30 37 
18.9% 81.1% 100.0% 

Dacoity 

2.3% 6.3% 4.7% 
95 147 242 

39.3% 60.7% 100.0% 

Hurt 

31.5% 30.8% 31.0% 
124 72 196 

63.3% 36.7% 100.0% 

Murder / Attempt to 
murder 

41.1% 15.1% 25.1% 
31 49 80 

38.8% 61.3% 100.0% 

Rape 

10.3% 10.3% 10.3% 
21 49 70 

30.0% 70.0% 100.0% 
Other 

7.0% 10.3% 9.0% 

302 478 780 
38.7% 61.3% 100.0% 

Total 

100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
Table 6.5.10 brings out the offence wise distribution of respondents 

experiencing physical assault after being witness. As many as 38.7 percent 

(N = 302) have confirmed the experience of physical assault in this study. 

Majority of these witnesses belonged to the cases of murder/attempted 

murder (63.3 percent), hurt (39.3 percent) and rape (38.8 percent). The 

physical assault was not seen in lot many cases (61.3 percent).  
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Table 6.5.11: Cross tabulation of “Type of offence” and “Nature of loss due to 
appearance” 

Nature of loss  
 
Type of offence 

Monetary Physical 
Social 
status 

Entrapped 
in false 
case Others 

 Total 

10 2 5 4 1 22 
45.5% 9.1% 22.7% 18.2% 4.5% 100.0% 

Theft 

8.7% 8.7% 10.2% 5.8% 3.4% 7.7% 
5 1 1 2 0 9 

55.6% 11.1% 11.1% 22.2% .0% 100.0% 

Robbery 

4.3% 4.3% 2.0% 2.9% .0% 3.2% 
3 1 0 0 0 4 

75.0% 25.0% .0% .0% .0% 100.0% 
Dacoity 

2.6% 4.3% .0% .0% .0% 1.4% 

38 5 20 24 12 99 
38.4% 5.1% 20.2% 24.2% 12.1% 100.0% 

Hurt 

33.0% 21.7% 40.8% 34.8% 41.4% 34.7% 

29 10 16 33 8 96 
30.2% 10.4% 16.7% 34.4% 8.3% 100.0% 

Murder/Attempt to 
murder 

25.2% 43.5% 32.7% 47.8% 27.6% 33.7% 
17 3 5 1 5 31 

54.8% 9.7% 16.1% 3.2% 16.1% 100.0% 

Rape 

14.8% 13.0% 10.2% 1.4% 17.2% 10.9% 
13 1 2 5 3 24 

54.2% 4.2% 8.3% 20.8% 12.5% 100.0% 

Other 

11.3% 4.3% 4.1% 7.2% 10.3% 8.4% 
115 23 49 69 29 285 

40.4% 8.1% 17.2% 24.2% 10.2% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

The data shown in Table 6.5.11 bring out the frequency of nature of loss 

suffered in cross tabulation with nature of offences. The data suggest that 

the monetary loss (40.4 percent) was the major deprivation to the witness on 

account of being witness. These categories of respondents were mainly 

concerned with the cases like dacoity (75 percent), robbery (55.6 percent) 

and rape (54.8 percent). Many witnesses also reported to have entrapped in 

false cases (N = 69, 24.2 percent). These witnesses mainly belonged to 

murder/attempted murder (34.4 percent) and hurt (24.2 percent). 

Analysis corresponding to Education level of witness: 

As mentioned earlier, certain variables in this study have been identified as 

dependent variables and they have been examined in relation to certain 

independent variables. In the subsequent section, education level of witness 

as independent variable has been examined along with certain aspects of 

this study. 
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Table 6.6.1: Cross tabulation of “Education of witness” and “Manner of 
becoming witness” 

Manner of becoming witness Education of 
witness 

By consent 
Without  

Knowledge Pressure 
 Total 

68 7 16 91 
74.7% 7.7% 17.6% 100.0% 

Primary 

12.2% 10.9% 9.9% 11.6% 

90 13 40 143 
62.9% 9.1% 28.0% 100.0% 

Middle 

16.1% 20.3% 24.8% 18.2% 
80 18 51 149 

53.7% 12.1% 34.2% 100.0% 

Higher secondary 

14.3% 28.1% 31.7% 19.0% 
148 14 32 194 

76.3% 7.2% 16.5% 100.0% 

Graduate 

26.5% 21.9% 19.9% 24.7% 
105 9 7 121 

86.8% 7.4% 5.8% 100.0% 

Post graduate 

18.8% 14.1% 4.3% 15.4% 

68 3 15 86 
79.1% 3.5% 17.4% 100.0% 

Uneducated 

12.2% 4.7% 9.3% 11.0% 
559 64 161 784 

71.3% 8.2% 20.5% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

Table 6.6.1 presents data relating to education of witness and manner of 

becoming witness. As shown in Table, majority of the respondents had fairly 

high level of education (24.7 percent graduate, 15.4 percent post graduate). 

A good number of witnesses were also uneducated (11 percent) or had 

primary or middle level education (11.6 percent and 18.2 percent 

respectively). The witness by consent mainly belonged to higher level 

education groups (26.5 percent graduate and 18.8 percent post graduate), 

the same groups, on the contrary, were also represented excessively in the 

similar educations brackets. The witness reporting pressure mainly belonged 

to relatively lower education groups like higher secondary (34.2 percent) and 

middle school (24.8 percent). The highly educated witnesses i.e. post 

graduate were hardly vulnerable to the pressure (4.3 percent).      

Table 6.6.2: Cross tabulation of “Education of witness” and “Manner of 
contacting the police” 

Manner of approaching police station Education of 
witness 

Police 
voluntarily 
came 

Party 
carried 
with 
himself 

Police 
called 

at 
police 
station 

Police 
took 
away 

without 
consent 

Voluntarily 
gone for 

giving 
information 

Reached 
without 
knowing 

 Total 

10 7 19 3 46 0 85 
11.8% 8.2% 22.4% 3.5% 54.1% .0% 100.0% 

Primary 

8.5% 3.3% 16.2% 10.7% 18.5% .0% 11.7% 
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22 23 21 16 50 3 135 
16.3% 17.0% 15.6% 11.9% 37.0% 2.2% 100.0% 

Middle 

18.6% 10.7% 17.9% 57.1% 20.1% 100.0% 18.5% 

42 48 25 4 10 0 129 
32.6% 37.2% 19.4% 3.1% 7.8% .0% 100.0% 

Higher 
secondary 

35.6% 22.4% 21.4% 14.3% 4.0% .0% 17.7% 

22 81 21 1 63 0 188 
11.7% 43.1% 11.2% .5% 33.5% .0% 100.0% 

Graduate 

18.6% 37.9% 17.9% 3.6% 25.3% .0% 25.8% 

7 38 21 0 45 0 111 
6.3% 34.2% 18.9% .0% 40.5% .0% 100.0% 

Post graduate 

5.9% 17.8% 17.9% .0% 18.1% .0% 15.2% 
15 17 10 4 35 0 81 

18.5% 21.0% 12.3% 4.9% 43.2% .0% 100.0% 

Uneducated 

12.7% 7.9% 8.5% 14.3% 14.1% .0% 11.1% 
118 214 117 28 249 3 729 

16.2% 29.4% 16.0% 3.8% 34.2% .4% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

Table 6.6.2 highlights the distribution of education along with the manner of 

witness coming into contact with the police. Table suggests that the witness 

belonging to highly educated category i.e. post graduate and uneducated 

category i.e. 42.2 percent and primary educated witnesses 54.1 percent 

voluntarily gone to the police for statement. Those carried by the party 

concern belonged to graduation level (43.1 percent) or higher secondary level 

(37.2 percent). A few witnesses were taken by the police without consent (N = 

28). These witnesses were of relatively lower education status (57.1 percent 

middle school, 14.3 percent higher secondary and 10.7 percent primary 

school).   

Table 6.6.3: Cross tabulation of “Education of witness” and “Satisfaction 
with the police behaviour” 

Satisfaction with the police behaviour Education of 
witness Yes No To some extent 

 Total 

35 37 18 90 

38.9% 41.1% 20.0% 100.0% 

Primary 

10.1% 15.1% 9.6% 11.6% 
34 66 47 147 

23.1% 44.9% 32.0% 100.0% 
Middle 

9.8% 26.9% 25.0% 18.9% 

47 58 41 146 
32.2% 39.7% 28.1% 100.0% 

Higher secondary 

13.6% 23.7% 21.8% 18.7% 
116 31 47 194 

59.8% 16.0% 24.2% 100.0% 
Graduate 

33.5% 12.7% 25.0% 24.9% 

81 23 16 120 
67.5% 19.2% 13.3% 100.0% 

Post graduate 

23.4% 9.4% 8.5% 15.4% 

33 30 19 82 

40.2% 36.6% 23.2% 100.0% 

Uneducated 

9.5% 12.2% 10.1% 10.5% 
Total 346 245 188 779 
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44.4% 31.5% 24.1% 100.0%  
100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

Table 6.6.3 has also attempted to look at if the satisfaction of witnesses with 

the police varies along with their education level. The witnesses who 

expressed satisfaction with police behaviour (N=346, 44.4 percent) mainly 

belonged to post graduate level (67.5 percent) and graduate (59.8 percent) or 

uneducated level (42.2 percent). The witnesses sharing dissatisfaction with 

police predominantly belonged to middle, primary and higher secondary 

education levels (44.9 percent, 41.1 percent and 39.7 percent respectively) 

Table 6.6.4: Cross tabulation of variables “Education of witness” and 
“Satisfaction with the working of advocate” 

Satisfaction with the working of advocate Education of 
witness Yes No Can’t say 

 Total 

53 9 22 84 
63.1% 10.7% 26.2% 100.0% 

Primary 

11.3% 8.2% 19.6% 12.1% 

90 21 24 135 
66.7% 15.6% 17.8% 100.0% 

Middle 

19.1% 19.1% 21.4% 19.5% 
84 22 23 129 

65.1% 17.1% 17.8% 100.0% 
Higher secondary 

17.8% 20.0% 20.5% 18.6% 

121 26 19 166 
72.9% 15.7% 11.4% 100.0% 

Graduate 

25.7% 23.6% 17.0% 24.0% 

81 18 6 105 

77.1% 17.1% 5.7% 100.0% 

Post graduate 

17.2% 16.4% 5.4% 15.2% 

42 14 18 74 
56.8% 18.9% 24.3% 100.0% 

Uneducated 

8.9% 12.7% 16.1% 10.7% 

471 110 112 693 

68.0% 15.9% 16.2% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

Table 6.6.4 shows the satisfaction of witness with the working of advocate 

according to their educational background. Most witnesses (68 percent) were 

satisfied with the working of advocates and the respondents belonging to 

graduation level (72.9 percent), middle level (67.7 percent) and higher 

secondary level (84 percent) were mainly represented categories in this 

section. Those who expressed little dissatisfaction also belonged in almost 

equal manner in most of the education categories. 
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Table 6.6.5: Cross tabulation of “Education of witness” and “Loss in 
business /service due to hearing” 

Loss in business /service due to hearing Education of 
witness Yes No Can’t say 

 Total 

89 0 2 91 

97.8% .0% 2.2% 100.0% 

Primary 

12.6% .0% 11.1% 11.6% 
141 5 2 148 

95.3% 3.4% 1.4% 100.0% 

Middle 

20.0% 8.1% 11.1% 18.8% 
139 8 2 149 

93.3% 5.4% 1.3% 100.0% 
Higher secondary 

19.7% 12.9% 11.1% 19.0% 
155 33 6 194 

79.9% 17.0% 3.1% 100.0% 

Graduate 

22.0% 53.2% 33.3% 24.7% 

106 15 0 121 
87.6% 12.4% .0% 100.0% 

Post graduate 

15.0% 24.2% .0% 15.4% 

76 1 6 83 
91.6% 1.2% 7.2% 100.0% 

Uneducated 

10.8% 1.6% 33.3% 10.6% 

706 62 18 786 
89.8% 7.9% 2.3% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

  

Data shown in Table 6.6.5 clearly bring out that a vast majority (89.8 

percent) suffered loss in business or service due to hearing in the court. The 

witness with lower level of education were excessively seen (97.8 percent 

primary school, 95.3 percent middle, 91.6 percent uneducated) to have 

suffered considerable loss in their business or other work because of hearing 

in the court. Similarly, the upper level education groups also reported to 

have suffered loss in almost equal frequencies (87.6 percent post graduate, 

79.9 percent graduate). 

Table 6.6.6: Cross tabulation of “Education of witness” and “Receiving of any 
allowances” 

Receiving of any allowances Education of 
witness Yes No Can’t say 

 Total 

38 21 33 92 
41.3% 22.8% 35.9% 100.0% 

Primary 

12.9% 11.4% 10.8% 11.7% 
47 35 67 149 

31.5% 23.5% 45.0% 100.0% 
Middle 

15.9% 18.9% 21.9% 19.0% 
58 28 63 149 

38.9% 18.8% 42.3% 100.0% 

Higher secondary 

19.7% 15.1% 20.6% 19.0% 

91 53 46 190 
47.9% 27.9% 24.2% 100.0% 

Graduate 

30.8% 28.6% 15.0% 24.2% 

44 36 41 121 
36.4% 29.8% 33.9% 100.0% 

Post graduate 

14.9% 19.5% 13.4% 15.4% 
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17 12 56 85 
20.0% 14.1% 65.9% 100.0% 

Uneducated 

5.8% 6.5% 18.3% 10.8% 

295 185 306 786 
37.5% 23.5% 38.9% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

Data reported in Table 6.6.6 convey that 37.5 percent witnesses received 

allowances on account of their appearance in the court for testimony. The 

witnesses with graduation level (47.9 percent) and primary school level (41.3 

percent) were the main recipients of the allowances as compared to other 

education categories. On the contrary, the witnesses with post graduation 

level or graduation level were prominently figured (29.8 percent and 27.9 

percent respectively) in the categories not receiving any allowances. 

Table 6.6.7: Cross tabulation of “Education of witness” and “Whether 
adjournments are too frequent” 

Whether adjournment too frequent Education of 
witness Yes No Don’t know 

 Total 

66 18 5 89 

74.2% 20.2% 5.6% 100.0% 

Primary 

14.0% 7.3% 10.0% 11.6% 
109 23 10 142 

76.8% 16.2% 7.0% 100.0% 
Middle 

23.1% 9.3% 20.0% 18.5% 
94 34 16 144 

65.3% 23.6% 11.1% 100.0% 
Higher secondary 

19.9% 13.8% 32.0% 18.7% 
88 95 9 192 

45.8% 49.5% 4.7% 100.0% 

Graduate 

18.6% 38.5% 18.0% 25.0% 

52 64 2 118 
44.1% 54.2% 1.7% 100.0% 

Post graduate 

11.0% 25.9% 4.0% 15.3% 

63 13 8 84 
75.0% 15.5% 9.5% 100.0% 

Uneducated 

13.3% 5.3% 16.0% 10.9% 

472 247 50 769 
61.4% 32.1% 6.5% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

Table 6.6.7 seeks to explain if the opinions of witnesses on adjournment 

issue vary according to their educational background. To uneducated (75 

percent) or lesser educated witnesses (76.8 percent) middle school levels 

(74.2 percent) primary school level, the adjournments of case in the court 

were too frequent while higher educational categories were relatively seen to 

have subscribed this view point (44.1 percent post graduates and 45.8 

percent graduates), only to a limited extent. 
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Table 6.6.8: Cross tabulation of “Education of witness” and “Frequency of 
appearing for hearing” 

 
Frequency of appearing for hearing Education of 

witness 

1 2 - 3 4 - 5 
6 or more than six 

times 

     Total 

16 59 14 2 91 
17.6% 64.8% 15.4% 2.2% 100.0% 

Primary 

5.7% 18.6% 12.0% 2.7% 11.5% 
34 69 35 11 149 

22.8% 46.3% 23.5% 7.4% 100.0% 

Middle 

12.1% 21.7% 29.9% 14.9% 18.9% 
47 56 24 22 149 

31.5% 37.6% 16.1% 14.8% 100.0% 

Higher 
secondary 

16.8% 17.6% 20.5% 29.7% 18.9% 

100 52 25 17 194 
51.5% 26.8% 12.9% 8.8% 100.0% 

Graduate 

35.7% 16.4% 21.4% 23.0% 24.6% 
65 39 7 10 121 

53.7% 32.2% 5.8% 8.3% 100.0% 
Post graduate 

23.2% 12.3% 6.0% 13.5% 15.3% 
18 43 12 12 85 

21.2% 50.6% 14.1% 14.1% 100.0% 
Uneducated 

6.4% 13.5% 10.3% 16.2% 10.8% 
280 318 117 74 789 

35.5% 40.3% 14.8% 9.4% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 
Table 6.6.8 indicates the interplay of educational background of witness and 

his frequency of appearance in the court for hearing. Majority of the 

respondents (N=318, 40.3 percent) appeared 2 to 3 times for hearing in the 

court. The data critically suggest that the witnesses with poor or lower 

educational background (64.8 percent primary school, 50.6 percent 

uneducated and 46.3 percent middle school) had to appear 2 to 3 times for 

hearing in the court as compared to witnesses with graduate (26.8 percent) 

and post graduate (32.2 percent) educational background. Almost similar 

pattern was also noticed in case of witnesses who had to appear for 6 or 

more time (N=74) in the court for hearing. Such witnesses mainly belonged 

to middle school level (14.9 percent), higher secondary (14.8 percent) and 

uneducated (14.1 percent) groups. It can be inferred from Table that lower 

the education level, higher was the frequency of appearance in the court. 

Table 6.6.9: Cross tabulation of “Education of witness” and “Nature of 
pressure experienced” 

 
Nature of pressure Education of 

witness By money 
power 

By muscular 
strength 

By political 
pressure 

By social 
pressure 

By friendly 
behaviour 

 Total 

Primary 16 23 3 0 0 42 
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38.1% 54.8% 7.1% .0% .0% 100.0%  
14.2% 16.4% 8.3% .0% .0% 11.7% 

34 34 7 8 3 86 

39.5% 39.5% 8.1% 9.3% 3.5% 100.0% 

Middle 

30.1% 24.3% 19.4% 25.8% 7.9% 24.0% 
21 35 9 7 9 81 

25.9% 43.2% 11.1% 8.6% 11.1% 100.0% 

Higher 
secondary 

18.6% 25.0% 25.0% 22.6% 23.7% 22.6% 

11 19 9 5 8 52 

21.2% 36.5% 17.3% 9.6% 15.4% 100.0% 

Graduate 

9.7% 13.6% 25.0% 16.1% 21.1% 14.5% 
10 10 8 8 18 54 

18.5% 18.5% 14.8% 14.8% 33.3% 100.0% 
Post graduate 

8.8% 7.1% 22.2% 25.8% 47.4% 15.1% 
21 19 0 3 0 43 

48.8% 44.2% .0% 7.0% .0% 100.0% 
Uneducated 

18.6% 13.6% .0% 9.7% .0% 12.0% 
113 140 36 31 38 358 

31.6% 39.1% 10.1% 8.7% 10.6% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  

 

The data relating to the experience of pressure on witness along with their 

education background are shown in Table 6.6.9. The witness with relatively 

poor educational background (54.8 percent primary school, 44.2 percent 

uneducated, 43.2 percent higher secondary and 39.9 percent middle school) 

had excessive chances to be physically pressurised in relation to their 

testimony. There classes were also seen to have pressurised by money power 

(48.8 percent uneducated, 39.5 percent middle school and 38.1 percent 

primary school) to a large extent. It is interesting to note that the witnesses 

with higher educational background had relatively lower chances to face 

these kinds of pressures.  

Table 6.6.10: Cross tabulation of “Education of witness” and “Experience of 
physical assault after being witness” 

Experience of physical assault after being 
witness 

 Total Education of witness 

Yes No  
35 51 86 

40.7% 59.3% 100.0% 

Primary 

11.7% 10.6% 11.0% 
80 69 149 

53.7% 46.3% 100.0% 
Middle 

26.7% 14.4% 19.1% 

68 81 149 
45.6% 54.4% 100.0% 

Higher secondary 

22.7% 16.9% 19.1% 

50 144 194 
25.8% 74.2% 100.0% 

Graduate 

16.7% 30.0% 24.9% 

15 105 120 
12.5% 87.5% 100.0% 

Post graduate 

5.0% 21.9% 15.4% 
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52 30 82 
63.4% 36.6% 100.0% 

Uneducated 

17.3% 6.3% 10.5% 

300 480 780 
38.5% 61.5% 100.0% 

Total 

100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent 

 
A perusal of Table 6.6.10 suggests the experience of physical assault to the 

witnesses belonging to different educational categories. The data reveal that 

as high as 70.8 percent witnesses with lower educational background i.e. 

uneducated, higher secondary, middle and primary schooling experienced 

physical assault after being witness. Even among these categories, 

uneducated respondents have figured predominantly as 63.4 percent of the 

total in this category suffered. The witnesses with higher education 

background i.e. post graduation 81.5 percent and graduation 74.2 percent 

did not report similar experiences to an alarming extent. 

Table 6.6.11: Cross tabulation of “Education of witness” and “Nature of loss 
due to appearance” 

Nature of loss Education of 
witness 

Monetary Physical 
Social 
status 

Entrapped 
in false 
case Others 

 Total 

12 2 7 6 2 29 

41.4% 6.9% 24.1% 20.7% 6.9% 100.0% 

Primary 

10.2% 9.5% 13.7% 8.8% 6.7% 10.1% 
21 3 11 29 5 69 

30.4% 4.3% 15.9% 42.0% 7.2% 100.0% 
Middle 

17.8% 14.3% 21.6% 42.6% 16.7% 24.0% 

30 2 21 18 13 84 
35.7% 2.4% 25.0% 21.4% 15.5% 100.0% 

Higher secondary 

25.4% 9.5% 41.2% 26.5% 43.3% 29.2% 

18 9 6 8 1 42 

42.9% 21.4% 14.3% 19.0% 2.4% 100.0% 

Graduate 

15.3% 42.9% 11.8% 11.8% 3.3% 14.6% 
9 3 1 4 2 19 

47.4% 15.8% 5.3% 21.1% 10.5% 100.0% 

Post graduate 

7.6% 14.3% 2.0% 5.9% 6.7% 6.6% 

28 2 5 3 7 45 

62.2% 4.4% 11.1% 6.7% 15.6% 100.0% 

Uneducated 

23.7% 9.5% 9.8% 4.4% 23.3% 15.6% 
118 21 51 68 30 288 

41.0% 7.3% 17.7% 23.6% 10.4% 100.0% 
Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent   

 

Table 6.6.11 depicts the cross tabulation of education of witnesses along 

with nature of loss suffered by them. Most witnesses (N=118, 41 percent) 

suffered monetary loss due to being witness. The uneducated respondents 

were mainly represented in this category (62.2 percent) followed by witnesses 
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with primary school background (41.4 percent). The experience of loss did 

not discriminate as highly educated witnesses too suffered similar loss (47.7 

percent post graduate and 42.9 percent graduate). To a large extent, the 

witnesses with education background of higher secondary or below (72.8 

percent) reported to have been entrapped in false case because of being 

witness.  
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VII 

ATTITUDES AND PERCEPTIONS OF WITNESSES 

The present chapter presents the attitudes and perceptions of witnesses on 

the selected aspects relevant to this study. 

 
Attitudes and Perceptions of witnesses with respect to place of study: 

 
Table 7.1.1: Cross tabulation of “Think if it was correct to become witness” 
and “Place of study”  
 

                             Place of study Think if it was correct to 
become witness Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

153 101 84 61 399 Yes 
19.2% 12.7% 10.5% 7.7% 50.1% 

9 12 98 109 228 No 
1.1% 1.5% 12.3% 13.7% 28.6% 

37 85 18 30 170 Do not know 
4.6% 10.7% 2.3% 3.8% 21.3% 
199 198 200 200 797 Total 

25.0% 24.8% 25.1% 25.1% 100.0% 
 

Table 7.1.1 suggests that half of the respondents affirmed that it was correct 

on their part to become witness (50.1 percent). As many as 19.2 percent who 

shared this view were hailing from Madhya Pradesh followed by Rajasthan 

(12.7 percent). As against this, 12.3 percent respondents from Maharashtra 

and 13.7 percent from Karnataka were not of this view. 

 

Table 7.1.2: Cross tabulation of “Is it necessary to run different programmes 
to inform the witnesses regarding their legal rights, duties and legal process” 
and “Place of study”  
 

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

194 183 195 185 757 Yes 
24.4% 23.0% 24.6% 23.3% 95.3% 

0 4 3 3 10 No 
.0% .5% .4% .4% 1.3% 

3 10 2 12 27 Can not say 
.4% 1.3% .3% 1.5% 3.4% 
197 197 200 200 794 Total 

24.8% 24.8% 25.2% 25.2% 100.0% 
 

Table 7.1.2 indicates that a huge majority of respondents (95.3 percent) 

endorsed the need to have witness assistance programmes to help the 

witness at difficult stages of judicial process. 
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Table 7.1.3:  Cross tabulation of “Witness turns hostile because of 
insecurity” and “Place of study”  
 

                             Place of study Witness turns hostile 
because of insecurity Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

0 3 0 0 3 Strongly disagree 
.0% .4% .0% .0% .4% 
32 17 31 35 115 Disagree 

4.0% 2.1% 3.9% 4.4% 14.4% 
3 66 6 2 77 Uncertain 

.4% 8.3% .8% .3% 9.7% 
93 75 87 97 352 Agree 

11.7% 9.4% 10.9% 12.2% 44.2% 
71 37 81 61 250 Strongly agree 

8.9% 4.6% 10.2% 7.7% 31.4% 
199 198 200 200 797 Total 

25.0% 24.8% 25.1% 25.1% 100.0% 
 

Table 7.1.3 underlines the need for extending security to witness as 42 

percent respondents agreed and 31.4 percent strongly agreed that witness 

turns hostile because of insecurity. In the former category the respondents 

mainly belonged to Karnataka (12.2 percent) and Madhya Pradesh (11.7 

percent) and in the latter category (10.2 percent) they mainly belonged to 

Maharashtra and (8.9 percent) and Madhya Pradesh. 

 

Table 7.1.4: Cross tabulation of “Witness goes hostile due to economic 
allurement” and “Place of study”  
 

                             Place of study Witness goes hostile 
due to economic 
allurement  

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

9 2 8 8 27 Strongly disagree 
1.1% .3% 1.0% 1.0% 3.4% 

52 25 54 30 161 Disagree 
6.5% 3.1% 6.8% 3.8% 20.3% 

10 67 29 13 119 Uncertain 
1.3% 8.4% 3.6% 1.6% 15.0% 
101 69 68 94 332 Agree 

12.7% 8.7% 8.6% 11.8% 41.8% 
27 33 41 55 156 Strongly agree 

3.4% 4.2% 5.2% 6.9% 19.6% 
199 196 200 200 795 Total 

25.0% 24.7% 25.2% 25.2% 100.0% 

 

Economic allurement has been perceived (Table 7.1.4) as a key reason for 

the hostility of witness. As many as 41.8 percent agreed and 19.6 percent 

strongly agreed to this statement. However, 20.3 percent respondents 

disagreed on this view point.    
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Table 7.1.5: Cross tabulation of “Social pressure causes witness to go 
hostile” and “Place of study”  
 

                             Place of study Social pressure causes 
witness to go hostile Madhya 

Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

0 5 0 0 5 Strongly disagree 
.0% .6% .0% .0% .6% 
17 51 7 27 102 Disagree 

2.1% 6.4% .9% 3.4% 12.8% 
16 119 9 23 167 Uncertain 

2.0% 15.0% 1.3% 2.9% 21.0% 
137 23 147 125 432 Agree 

17.3% 2.9% 18.5% 15.7% 54.4% 
28 0 36 24 88 Strongly agree 

3.5% .0% 4.5% 3.0% 11.1% 
198 198 199 199 794 Total 

24.9% 24.9% 25.1% 25.1% 100.0% 
 

The role of social dynamics in compelling the witness to go hostile is 

understood to be quite rife in India. As Table 7.1.5 suggests that the role of 

social pressure was a key reason of hostility of witnesses as observed by 

54.4 percent respondents and their number was largely seen in Maharashtra 

(18.5 percent) and Madhya Pradesh (17.3 percent). 

 

Table 7.1.6: Cross tabulation of “Hostility due to long complex Judicial 
Procedure” and “Place of study”  
 

                             Place of study Hostility due to long 
complex Judicial 
Procedure 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

3 0 3 3 9 Strongly disagree 
.4% .0% .4% .4% 1.1% 
53 16 49 58 176 Disagree 

6.7% 2.0% 6.2% 7.3% 22.2% 
14 68 10 20 112 Uncertain 

1.8% 8.6% 1.3% 2.5% 14.1% 
90 83 98 82 353 Agree 

11.3% 10.5% 12.3% 10.3% 44.5% 
38 30 40 36 144 Strongly agree  

4.8% 3.8% 5.0% 4.5% 18.1% 
198 197 200 199 794 Total 

24.9% 24.8% 25.2% 25.1% 100.0% 
 

Table 7.1.6 explains the opinion of witnesses so far as complicated judicial 

procedure causing the hostility of witness was concerned. As many as 44.5 

percent respondents held the opinion that hostility stems from the 

complicated judicial procedure and this opinion was mainly seen to be held 

by the respondents in Maharashtra (12.3 percent) and Madhya Pradesh 

(11.3 percent). 
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Table 7.1.7: Cross tabulation of “Witness becomes hostile mostly in cases 
where accused is economically strong” and “Place of study”  
 

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

2 2 2 2 8 Strongly disagree 
.3% .3% .3% .3% 1.0% 
78 28 58 98 262 Disagree 

9.9% 3.5% 7.4% 12.4% 33.2% 
10 85 6 14 115 Uncertain 

1.3% 10.8% .8% 1.8% 14.6% 
99 68 115 83 365 Agree 

12.5% 8.6% 14.6% 10.5% 46.3% 
8 15 14 2 39 Strongly agree  

1.0% 1.9% 1.8% .3% 4.9% 
197 198 197 197 789 Total 

25.0% 25.1% 25.0% 25.0% 100.0% 

 
Table 7.1.7 offers the data that as many as 46.3 percent respondents agreed 

that hostility was most lively to take place in cases where the accused was 

economically strong. As many as 40.6 percent respondents in Maharashtra 

and 12.5 percent in Madhya Pradesh subscribed to this notion. However, 

32.3 percent disagreed to this view point and most of them (12.4 percent) 

belonged to Karnataka. 

 

Table 7.1.8: Cross tabulation of “Where the accused has a high social status 
there are increased chances of witnesses becoming hostile” and “Place of 
study” 
 

                             Place of study  Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

2 5 2 2 11 Strongly disagree 
.3% .6% .3% .3% 1.4% 
53 51 59 47 210 Disagree 

6.7% 6.5% 7.5% 6.0% 26.6% 
13 117 15 11 156 Uncertain 

1.6% 14.8% 1.9% 1.4% 19.8% 
110 21 112 108 351 Agree 

13.9% 2.7% 14.2% 13.7% 44.5% 
19 4 9 29 61 Strongly agree  

2.4% .5% 1.1% 3.7% 7.7% 
197 198 197 197 789 Total 

25.0% 25.1% 25.0% 25.0% 100.0% 

 
Like economic status, the social position of the accused was seen to be 

instrumental in causing hostility of witness. The data shown in Table 7.1.8 

suggest that 44.5 percent agreed to this notion and 14.2 percent of them 

belonged to Maharashtra and almost equal number belonged to Madhya 
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Pradesh and Karnataka. However, 26.6 percent respondents held the 

opposite opinion to this statement. 

 

Table 7.1.9:  Cross tabulation of “Where the accused have criminal record 
there are more chances of witnesses to become hostile” and “Place of study” 
 

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

43 3 39 47 132 Strongly disagree 
5.4% .4% 4.9% 5.9% 16.7% 

45 6 49 41 141 Disagree 
5.7% .8% 6.2% 5.2% 17.8% 

6 68 5 7 86 Uncertain 
.8% 8.6% .6% .9% 10.9% 
72 97 60 84 313 Agree 

9.1% 12.3% 7.6% 10.6% 39.6% 
32 23 45 19 119 Strongly agree 

4.0% 2.9% 5.7% 2.4% 15.0% 
198 197 198 198 791 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 

 
As Table 7.1.9 indicates that the respondents in this study agreed (39.6 

percent) or strongly agreed (15 percent) to the fact that where the accused 

has a criminal record the witness are more likely to go hostile. Such opinions 

were shared mostly in Rajasthan (12.3 percent) and Karnataka (10.6 

percent). However 17.8 percent and 16.7 percent respondents were disagree 

or strongly disagree to this view point. 

 
Table 7.1.10: Cross tabulation of “Where there is police - accused nexus 
there are more chances of witnesses to become hostile” and “Place of study”  
 

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

1 2 1 1 5 Strongly disagree 
.1% .3% .1% .1% .6% 
12 16 12 12 52 Disagree 

1.5% 2.0% 1.5% 1.5% 6.5% 
49 88 56 42 235 Uncertain 

6.2% 11.1% 7.0% 5.3% 29.6% 
87 67 85 89 328 Agree 

10.9% 8.4% 10.7% 11.2% 41.3% 
50 25 45 55 175 Strongly agree  

6.3% 3.1% 5.7% 6.9% 22.0% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 

 
Many witnesses turn hostile as they have the impression that there is a 

nexus between police and accused. As many as 41.3 percent respondents 
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agreed and 22 percent strongly agreed to this statement. The largest number 

in these categories came from Karnataka 11.2 percent and 6.9 percent 

followed by Madhya Pradesh 10.9 percent and 6.3 percent. 

 
Table 7.1.11: Cross tabulation of “Where nexus between public prosecutor 
and accused exists there are more chances of witnesses to become hostile” 
and “Place of study”  
 

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

1 2 1 1 5 Strongly disagree 
.1% .3% .1% .1% .6% 
11 14 11 11 47 Disagree 

1.4% 1.8% 1.4% 1.4% 5.9% 
83 101 68 98 350 Uncertain 

10.4% 12.7% 8.6% 12.3% 44.0% 
81 61 91 71 304 Agree 

10.2% 7.7% 11.4% 8.9% 38.2% 
23 20 28 18 89 Strongly agree  

2.9% 2.5% 3.5% 2.3% 11.2% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 

 
The witnesses also tend to believe that hostility takes place due to perceived 

nexus between the public prosecution and accused. A large number of 

respondents (44 percent) were uncertain of this point. However 38.2 percent 

were agreed and 11.2 percent strongly agreed on this statement. The largest 

number in both the categories came from Maharashtra (11.4 percent and 3.5 

percent) followed by Madhya Pradesh (10.2 percent and 1.9 percent).      

 

Table 7.1.12:  Cross tabulation of “Due to failure in understanding the 
complex legal language change in the statement of witness may be seen” and 
“Place of study” 

                             Place of study  Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

2 0 2 2 6 Strongly disagree 
.3% .0% .3% .3% .8% 
44 2 35 53 134 Disagree 

5.5% .3% 4.4% 6.7% 16.9% 
26 65 36 16 143 Uncertain 

3.3% 8.2% 4.5% 2.0% 18.0% 
123 105 110 136 474 Agree 

15.5% 13.2% 13.8% 17.1% 59.6% 
4 26 5 3 38 Strongly agree 

.5% 3.3% .6% .4% 4.8% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 
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As many as 64.6 percent respondents in the present study (Table 7.1.12) 

were agreed or strongly agreed respectively to the fact that the change or 

twist in the statement of witness is seen due to failure in understanding the 

complex legal language during the trail. This perception was shared by 17.5 

percent respondents in Karnataka followed by 16 percent in Madhya 

Pradesh.  

 

Table 7.1.13: Cross tabulation of “Failure to understand the vague language 
of the advocates may cause change in the statement” and “Place of study”  

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

1 0 1 1 3 Strongly disagree 
.1% .0% .1% .1% .4% 
58 3 63 53 177 Disagree 

7.3% .4% 7.9% 6.7% 22.3% 
16 63 7 25 111 Uncertain 

2.0% 7.9% .9% 3.1% 14.0% 
106 104 122 90 422 Agree 

13.3% 13.1% 15.3% 11.3% 53.1% 
18 28 11 25 82 Strongly agree 

2.3% 3.5% 1.4% 3.1% 10.3% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 

 

In continuation to the observation made in the foregoing Table, the data 

(Table 7.1.13) indicate that 63.4 percent respondents were either agreed or 

strongly agreed to the fact that the vague language of the advocates results 

into the change of statement during the trail. Some 22.3 percent 

respondents were disagree to this view point. 

 
Table 7.1.14: Cross tabulation of “One of the reasons of increase in number 
of hostile witnesses is the practice of presenting fake witnesses by the Police” 
and “Place of study”  

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

1 0 1 1 3 Strongly disagree 
.1% .0% .1% .1% .4% 

6 16 8 4 34 Disagree 
.8% 2.0% 1.0% .5% 4.3% 
62 119 54 70 305 Uncertain 

7.8% 15.0% 6.8% 8.8% 38.4% 
63 46 55 71 235 Agree 

7.9% 5.8% 6.9% 8.9% 29.6% 
67 17 83 51 218 Strongly agree 

8.4% 2.1% 10.4% 6.4% 27.4% 
199 198 199 199 795 Total 

25.0% 24.9% 25.0% 25.0% 100.0% 
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The malpractice of planting the fake witnesses, which is also known as 

‘pocket witnesses’ of the police, has become too common. The planted 

witnesses are designed to go hostile. As many as 29.6 percent respondents 

in this study agreed to this fact while 27.4 percent were strongly agreed. The 

proportion of respondents agreed was higher in Karnataka (8.9 percent) 

while the proportion of strongly agree respondents was higher in 

Maharashtra (10.4 percent). 

 

Table 7.1.15: Cross tabulation of “Memory may cause discrepancy in the 
statement” and “Place of study”  

                             Place of study Memory may cause 
discrepancy in the 
statement 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

2 0 2 2 6 Strongly disagree 
.3% .0% .3% .3% .8% 
10 48 19 1 78 Disagree 

1.3% 6.1% 2.4% .1% 9.9% 
67 132 77 57 333 Uncertain 

8.5% 16.7% 9.7% 7.2% 42.2% 
104 12 88 118 322 Agree 

13.2% 1.5% 11.1% 14.9% 40.8% 
15 4 12 20 51 Strongly agree 

1.9% .5% 1.5% 2.5% 6.5% 
198 196 198 198 790 Total 

25.1% 24.8% 25.1% 25.1% 100.0% 

The discrepancy in statement of the witness suggesting the occurrence of 

hostility may also be due to the memory problem of the witness. Table 7.1.15 

brings out that 47.3 percent respondents subscribed to this and their 

proportion was higher in Karnataka (17.4 percent) followed by Madhya 

Pradesh (15.1 percent).   

  

Table 7.1.16:  Cross tabulation of “Most of the cases of witnesses to become 
hostile are seen during the first statement in the Court” and “Place of study”  

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

7 1 10 4 22 Strongly disagree 
.9% .1% 1.3% .5% 2.8% 
18 41 26 10 95 Disagree 

2.3% 5.2% 3.3% 1.3% 12.1% 
117 129 106 128 480 Uncertain 

14.8% 16.4% 13.5% 16.2% 60.9% 
33 25 27 39 124 Agree 

4.2% 3.2% 3.4% 4.9% 15.7% 
22 1 28 16 67 Strongly agree  

2.8% .1% 3.6% 2.0% 8.5% 
197 197 197 197 788 Total 

25.0% 25.0% 25.0% 25.0% 100.0% 
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Table 7.1.16 surveys the opinion of respondents if witness mostly becomes 

hostile during the first statement in the court. Most of the respondents (60.9 

percent) did not have any clue on this situation while 15.7 percent agreed 

and 8.5 strongly agreed to this statement. As many as 12.1 percent also 

showed their disagreement to this statement. 

 

Table 7.1.17:  Cross tabulation of “There must be a provision of punishment 
for the witnesses who changes their statement again and again” and “Place 
of study”  

                             Place of study Response Category 

Madhya 
Pradesh Rajasthan Maharashtra Karnataka 

   
   Total 

13 6 11 13 43 Strongly disagree 
1.6% .8% 1.4% 1.6% 5.4% 

19 34 15 24 92 Disagree 
2.4% 4.3% 2.0% 3.0% 11.6% 

25 74 31 20 150 Uncertain 
3.1% 9.3% 3.9% 2.5% 18.9% 

72 34 76 68 250 Agree 
9.1% 4.3% 9.6% 8.6% 31.5% 

70 50 73 66 259 Strongly agree  
8.8% 6.3% 9.2% 8.3% 32.6% 
199 198 198 199 794 Total 

25.1% 24.9% 24.9% 25.1% 100.0% 

 
In the present study (Table 7.1.17) majority of the witnesses (64.1 percent) 

endorsed or strongly endorsed that there should be a provision of 

punishment for those who change their statements repeatedly. The most 

respondents in this category belong to Maharashtra (18.8 percent) followed 

by Madhya Pradesh (17.9 percent). The lowest number came from Rajasthan 

(10.6 percent).     

     

Attitudes and Perceptions relating to Age of witness: 

 
Table 7.2.1: Cross tabulation of “Age of witness” and opinion on if “Witness 
goes hostile due to economic allurement” 

Witness goes hostile due to economic allurement 
 
Age of 
witness  
[In years] 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

0 3 3 2 0 8  
Below 18  .0% .4% .4% .3% .0% 1.0% 

1 61 61 138 54 315 
18-40 

.1% 7.7% 7.7% 17.4% 6.8% 39.7% 

20 61 39 138 67 325 
40-60 

2.5% 7.7% 4.9% 17.4% 8.4% 41.0% 

6 36 15 53 35 145  
Above 60  .8% 4.5% 1.9% 6.7% 4.4% 18.3% 

27 161 118 331 156 793 
Total 

3.4% 20.3% 14.9% 41.7% 19.7% 100.0% 
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The present study surveyed the opinions of witnesses on the issue if the 

economic allurements was a cause in turning witness hostile. This variable 

according to the age group of witnesses has been shown in Table 7.2.1. The 

data indicate that 41.7 percent witnesses were agree on this statement 

whereas 20.3 percent were disagree and about 14.9 percent were uncertain 

on this.  The subjects from the age group of 40 to 60 were strongly (41.0 

percent) agree on this and the 39.7 percent were not of this view and those 

who were not satisfy (only 1.0 percent) with this belonged to the age group of 

below 18 years of age.  

 
Table 7.2.2: Cross tabulation of “Age of witness” and opinion on “Hostility 
due to long and complex Judicial Procedure” 
 

Hostility due to long complex Judicial Procedure 
 
Age of 
witness  
[In years] 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

0 3 4 0 1 8  
Below 18  .0% .4% .5% .0% .1% 1.0% 

0 55 54 153 50 312 
18-40 

.0% 6.9% 6.8% 19.3% 6.3% 39.4% 

4 88 34 138 63 327 
40-60 

.5% 11.1% 4.3% 17.4% 8.0% 41.3% 
5 30 19 61 30 145  

Above 60  .6% 3.8% 2.4% 7.7% 3.8% 18.3% 
9 176 111 352 144 792 

Total 
1.1% 22.2% 14.0% 44.4% 18.2% 100.0% 

 
The issue whether the witnesses who feel that hostility takes place because 

of complexity in judicial procedure vary in terms of their age group. 

Generally people believe that witnesses turned hostile due to long complex 

judicial procedure and they have to suffer so many losses. In order to evade 

such inconveniences, the witnesses turn hostile. This aspect has been 

studied in Table 7.2.2, which reflects that the majority (44.4 percent) of 

respondents were agree to this and the other 22.2 percent were disagree on 

this issue. Age wise data indicate that majority (41.3 percent) belonged to 

the witnesses of 40 to 60 years followed by the age group of 18 to 40 years 

(39.4 percent).  

 
Table 7.2.3: Cross tabulation of “Age of witness” and opinion on “Witness 
becomes hostile mostly in cases where accused is economically strong” 

Witness becomes hostile mostly in cases where accused is economically 
strong 

 
Age of 
witness  
[In years] 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

0 3 4 1 0 8  
Below 18  .0% .4% .5% .1% .0% 1.0% 
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1 98 54 147 9 309 
18-40 

.1% 12.5% 6.9% 18.7% 1.1% 39.3% 

5 118 35 147 20 325 
40-60 

.6% 15.0% 4.4% 18.7% 2.5% 41.3% 
2 43 21 69 10 145  

Above 60  .3% 5.5% 2.7% 8.8% 1.3% 18.4% 

8 262 114 364 39 787 
Total 

1.0% 33.3% 14.5% 46.3% 5.0% 100.0% 

 

Table 7.2.3 provided the cross tabulation of witness’s opinion on chances of 

hostility in case where the accused belong to economically powerful class 

and their age groups. The data indicate that 46.3 percent were agree on this 

and 33.3 percent were disagree whereas the 14.5 percent were uncertain on 

this issue. Table 1.14 further suggests that 41.3 percent respondents 

belonged to the age group of 40 to 60 years and 39.3 percent were from the 

age group of 18 to 40 years. The respondents subscribing to this view were 

equally divided (18.7 percent each) in both the above referred age groups. 

  
Table 7.2.4: Cross tabulation of “Age of witness” and opinion on “police - 
accused nexus is the key reason of witness to become hostile.” 
 

Where there is police - accused nexus there is more chances of witnesses 
to become hostile 

 
Age of 
witness  
[In years] Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

0 0 7 1 0 8  
Below 18  .0% .0% .9% .1% .0% 1.0% 

1 24 109 130 51 315 
18-40 

.1% 3.0% 13.7% 16.4% 6.4% 39.7% 
4 15 94 137 75 325 

40-60 
.5% 1.9% 11.9% 17.3% 9.5% 41.0% 

0 12 24 60 49 145  
Above 60  .0% 1.5% 3.0% 7.6% 6.2% 18.3% 

5 51 234 328 175 793 
Total 

.6% 6.4% 29.5% 41.4% 22.1% 100.0% 

 
Generally people believe that where there is police accused nexus, there are 

more chances that the witnesses become hostile. The data collected in the 

present study (Table 7.2.4) suggest that most (41.4 percent) of the witnesses 

were agree and 29.5 percent were uncertain on this and only 6.4 percent 

were disagree on this issue. The ratio suggest that 41.0 percent were from 

the age group of 40 to 60 years and from the age group of 18 to 40 years 

(39.7 percent) while 18.4 percent were from the age group of above 60 years. 
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Table 7.2.5: Cross tabulation of variables “Age of witness” and opinion on 
“punishment must be for witness twisting statements”. 

There must be a provision of punishment for the witnesses who changes 
their statement again and again 

 
Age of 
witness  
[In years] Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

0 0 0 7 1 8  
Below 18  .0% .0% .0% .9% .1% 1.0% 

14 30 64 99 108 315 
18-40 

1.8% 3.8% 8.1% 12.5% 13.6% 39.8% 
17 43 59 104 102 325 

40-60 
2.1% 5.4% 7.4% 13.1% 12.9% 41.0% 

12 19 25 40 48 144  
Above 60  1.5% 2.4% 3.2% 5.1% 6.1% 18.2% 

43 92 148 250 259 792 
Total 

5.4% 11.6% 18.7% 31.6% 32.7% 100.0% 

 
Table 7.2.5 indicates that the witnesses were agree (13.6 percent) or strongly 

agree (32.7 percent) for punishment for twisting the statement in the court. 

The younger age groups were more inclined to extend this suggestion.  

 
 

Attitudes and Perceptions with respect to category of witness: 
 
 
Table 7.3.1: Cross tabulation of “category of witness” and opinion on if 
“witness go hostile due to economic allurement” 
 

Witness goes hostile due to economic allurement 
 
Category of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

9 67 53 151 65 345 General 
1.1% 8.4% 6.7% 19.0% 8.2% 43.5% 

6 27 16 62 33 144 O.B.C. 
.8% 3.4% 2.0% 7.8% 4.2% 18.2% 

3 60 39 100 46 248 S.T. 
.4% 7.6% 4.9% 12.6% 5.8% 31.3% 

9 7 9 19 12 56 S.C 

1.1% .9% 1.1% 2.4% 1.5% 7.1% 
27 161 117 332 156 793 

Total 
3.4% 20.3% 14.8% 41.9% 19.7% 100.0% 

 
The present study surveyed the opinions of witnesses on the issue if the 

economic allurement is a cause in turning witnesses hostile. This variable 

along with the caste of the witnesses has been shown in Table 7.3.1. The 

data indicate that 41.9 percent witnesses were agree on this statement and 

20.3 percent were disagree on this point. The subjects from the under 

privileged category were mostly (11.6 percent) agree on this as against 8.2 

percent in general category.  
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Table 7.3.2: Cross tabulation of “category of witness” and opinion on 
“hostility due to long and complex Judicial Procedure” 
 

Hostility due to long complex Judicial Procedure 
 
Category of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

3 72 54 152 65 346 General 
.4% 9.1% 6.8% 19.2% 8.2% 43.7% 

3 34 11 67 29 144 O.B.C. 
.4% 4.3% 1.4% 8.5% 3.7% 18.2% 

3 61 32 107 43 246 S.T. 
.4% 7.7% 4.0% 13.5% 5.4% 31.1% 

0 9 14 27 6 56 S.C 

.0% 1.1% 1.8% 3.4% .8% 7.1% 
9 176 111 353 143 792 

Total 
1.1% 22.2% 14.0% 44.6% 18.1% 100.0% 

 
The issue whether the witnesses who feel that hostility takes place because 

of complexity in judicial procedure vary in terms of their classes. This aspect 

has been studied in the present study. Table 7.3.2 shows that 44.6 percent 

respondents were agree to this and the other 22.2 percent were disagree. As 

many as 19.2 percent subjects from the general category were agree on this 

while significantly 25.4 percent from under privileged classes agreed on this 

view. 

 
Table 7.3.3: Cross tabulation of “category of witness” and opinion on “police-
accused nexus is a key reason of witnesses to become hostile.” 

Where there is police - accused nexus there is more cases of witnesses to 
become hostile 

 
Category of 
witness 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

5 34 97 133 76 345 General 

.6% 4.3% 12.2% 16.8% 9.6% 43.5% 
0 4 46 70 24 144 O.B.C. 

.0% .5% 5.8% 8.8% 3.0% 18.2% 
0 13 69 103 63 248 S.T. 

.0% 1.6% 8.7% 13.0% 7.9% 31.3% 

0 0 22 22 12 56 S.C 

.0% .0% 2.8% 2.8% 1.5% 7.1% 
5 51 234 328 175 793 

Total 
.6% 6.4% 29.5% 41.4% 22.1% 100.0% 

 

Generally people believe is that where there is police-accused nexus there 

are more chances that the witnesses become hostile. Table 7.3.3 suggests 

that the most (41.4 percent) witnesses agreed on this and 29.5 percent were 

uncertain and only 6.4 percent disagreed on this. The inference is again 

quite matching to the earlier ratio where the under privileged classes 

subscribed to this notion more frequently than the general category. 
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Attitudes and Perceptions with respect to Economic status of witness: 
 
Table 7.4.1: Cross tabulation of “Economic status of witness” and opinion on 
if “Witness goes hostile due to economic allurement” 

Witness goes hostile due to economic allurement 
 
Economic status of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

13 32 12 63 25 145 Below poverty line 

1.6% 4.0% 1.5% 8.0% 3.2% 18.3% 

11 83 76 167 92 429 Lower medium 
class 1.4% 10.5% 9.6% 21.1% 11.6% 54.2% 

3 42 24 93 35 197 High medium class 

.4% 5.3% 3.0% 11.8% 4.4% 24.9% 

0 4 6 6 4 20 High class 
.0% .5% .8% .8% .5% 2.5% 
27 161 118 329 156 791 

Total 
3.4% 20.4% 14.9% 41.6% 19.7% 100.0% 

Table 7.4.1 shows the relationship between economic status of witness and 

opinion on if hostility is due to economic allurement. Table shows that the 

maximum witness belonging to the lower medium class (32.7 percent) agreed 

or strongly agreed with the fact that the witness goes hostile due to economic 

allurement (21.1 percent) and 10.5 percent disagreed with the same fact. As 

many as 11.2 percent witnesses belonging to below poverty line agreed or 

strongly agreed to the fact that the witness turns hostile due to economic 

allurement while 4 percent disagreed with this. In total 41.6 percent of the 

witnesses agreed and 20.4 percent disagreed to this statement. Interestingly 

enough, witness from high medium group (24.9 percent) also agreed (11.8 

percent) or strongly agreed (4.4 percent) to the fact that economic allurement 

was a key factor causing witness to go hostile. Conclusively, it can be 

inferred that regardless of economic class, the respondents subscribe to the 

above said notion. 

Table 7.4.2: Cross tabulation of “Economic status of witness” and “Hostility 
due to long and complex Judicial Procedure” 

Hostility due to long complex Judicial Procedure 
 
Economic 
status of 
witness 

Strongly 
disagree Disagree Uncertain Agree 

Strongly  
agree 

 Total 

3 24 23 69 26 145 Below 
poverty line .4% 3.0% 2.9% 8.7% 3.3% 18.4% 

3 100 57 186 82 428 Lower 
medium class .4% 12.7% 7.2% 23.5% 10.4% 54.2% 

3 49 27 89 29 197 High medium 
class .4% 6.2% 3.4% 11.3% 3.7% 24.9% 

0 3 4 6 7 20 High class 
.0% .4% .5% .8% .9% 2.5% 

9 176 111 350 144 790 
Total 

1.1% 22.3% 14.1% 44.3% 18.2% 100.0% 
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Protracted trial and complex procedure is often cited as reason of witness 

hostility. Table 7.4.2 shows the relationship between economic status of 

witness and opinion on if hostility occurs due to long and complex judicial 

procedure. Table shows that the majority of witnesses belonging to the lower 

medium class (23.5 percent) agreed that the hostility is caused due to long 

and complex procedure while 12.7 percent disagreed to this. Out of total 

18.4 percent witnesses belonging to below poverty line, 8.7 percent agreed 

and only 3 percent disagreed. In total 44.3 percent of the witness agreed and 

22.3% disagreed to this statement. In nutshell, our findings confirm the 

presence of long drawn trial as factor for hostility of witness. 

 
Table 7.4.3: Cross tabulation of “Economic status of witness” and opinion on 
“Witness becomes hostile mostly in cases where accused is economically 
strong” 
 

Witness becomes hostile mostly in cases where accused is economically 
strong 

 
Economic 
status of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

3 38 12 84 6 143 Below 
poverty line .4% 4.8% 1.5% 10.7% .8% 18.2% 

4 138 66 196 20 424 Lower 
medium 
class 

.5% 17.6% 8.4% 25.0% 2.5% 54.0% 

1 75 27 82 13 198 High medium 
class .1% 9.6% 3.4% 10.4% 1.7% 25.2% 

0 11 9 0 0 20 High class 
.0% 1.4% 1.1% .0% .0% 2.5% 

8 262 114 362 39 785 
Total 

1.0% 33.4% 14.5% 46.1% 5.0% 100.0% 

 
The background of accused and status invariably cause witness going 

hostile. To examine this, the present study looked into the responses of the 

witnesses on the matter. Table 7.4.3 presents the relationship between the 

economic status of witness and opinion on if the witness becomes hostile 

where accused is economically strong. The data show that 10.7 percent 

witnesses belonging to below poverty line agreed and 4.8 percent disagreed 

with this contention. Majority of witnesses belonging to the lower medium 

class (25 percent) agreed and while 17.6 percent disagreed to this statement. 

Although, out of 1.4 percent the witnesses belonging to the high medium 

class disagreed to this. 
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Table 7.4.4: Cross tabulation of “Economic status of witness” and opinion on 
“police - accused nexus is the key reason of witness to become hostile.” 

Where there is police - accused nexus there is more chances of 
witnesses to become hostile. 

 
Economic 
status of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

0 6 33 53 51 143 Below 
poverty line .0% .8% 4.2% 6.7% 6.4% 18.1% 

3 21 149 173 84 430 Lower 
medium 
class 

.4% 2.7% 18.8% 21.9% 10.6% 54.4% 

2 22 47 91 36 198 High medium 
class .3% 2.8% 5.9% 11.5% 4.6% 25.0% 

0 3 5 8 4 20 High class 
.0% .4% .6% 1.0% .5% 2.5% 

5 52 234 325 175 791 
Total 

.6% 6.6% 29.6% 41.1% 22.1% 100.0% 

Studies and observation made on this subject point out that many times the 

police and witness are hand in glove and specially the ‘pocket witness’ with 

police are said to be planted in the trail. It was tried to find this out from the 

samples of witness in different states. The data presented in Table 7.4.4 bear 

it out majority of witness belonging to the lower medium class (21.9 percent) 

agreed to the above statement and only 2.7 percent disagreed. As many as 

11.5 percent witness belonged to the high medium class agreed and 2.8 

percent disagreed. In total 41.1 percent agreed and only 6.6 percent 

disagreed to this notion. 

 
Table 7.4.5: Cross tabulation of “Economic status of witness” and opinion on 
“witness becomes hostile due to frequent visit to the court for hearing.” 

Most of the witness becomes hostile due to frequent visit to the court for 
hearing. 

 
Economic 
status of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

0 7 91 18 27 143 Below 
poverty line .0% .9% 11.5% 2.3% 3.4% 18.1% 

6 46 237 79 59 427 Lower 
medium 
class 

.8% 5.8% 30.1% 10.0% 7.5% 54.2% 

3 28 58 77 32 198 High medium 
class .4% 3.6% 7.4% 9.8% 4.1% 25.1% 

0 7 7 6 0 20 High class 
.0% .9% .9% .8% .0% 2.5% 

9 88 393 180 118 788 
Total 

1.1% 11.2% 49.9% 22.8% 15.0% 100.0% 

 
The degree of witness’s co-operation with the court is seen to be inversely 

related to his frequency of visit to court in connection with his testimony. 

Witness become frustrated due to repeated adjournments forcing him to 

came again and again and this sometimes makes him to go hostile so that 
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the matter gets closed from his side. On examining this matter with a 

sample of 790 witnesses in four states, the study finds (Table 7.4.5) that 

most witnesses were unsure (49.9 percent) about it but those who agreed or 

strongly agreed (37.8 percent) were mainly coming from (17.5 percent) lower 

medium class.  

 
Table 7.4.6: Cross tabulation of “Economic status of witness” and opinion on 
“Punishment must be for witness twisting statements” 

Punishment must be for witness twisting statements 

 
Economic 
status of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

15 13 29 41 44 142 Below 
poverty line 1.9% 1.6% 3.7% 5.2% 5.6% 18.0% 

19 55 89 130 137 430 Lower 
medium 
class 

2.4% 7.0% 11.3% 16.5% 17.3% 54.4% 

9 21 26 76 66 198 High medium 
class 1.1% 2.7% 3.3% 9.6% 8.4% 25.1% 

0 3 5 3 9 20 High class 
.0% .4% .6% .4% 1.1% 2.5% 

43 92 149 250 256 790 
Total 

5.4% 11.6% 18.9% 31.6% 32.4% 100.0% 

 
Table 7.4.6 examines the relationship between the economic status of 

witnesses and their opinions on whether they agree that there must be a 

provision of punishment for those who change their statement again and 

again. As many as 16.5 percent witnesses belonging to the lower medium 

class agreed to the above statement. The witnesses belonging to below 

poverty line and (1.9 percent agreed and 1.6 percent disagreed) seemed to 

show lesser concern for this situation. Majority of the witnesses belonging to 

the lower medium class (16.5 percent) agreed and 7 percent out of them 

disagreed to the statement. On the whole, majority of the witness agreed to 

the above statement (31.6%) and only 11.6% disagreed. 

Attitudes and Perceptions of witnesses with respect to Nature of case: 
 
Table 7.5.1: Cross tabulation of “Nature of case” and opinion on “Hostility 
due to long and complex Judicial Procedure” 

Hostility due to long complex Judicial Procedure 
Nature of case 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

6 159 103 336 121 725 Cognizable 
.8% 20.3% 13.2% 43.0% 15.5% 92.7% 

3 15 8 12 19 57 Non-
cognizable .4% 1.9% 1.0% 1.5% 2.4% 7.3% 

9 174 111 348 140 782 Total 
1.2% 22.3% 14.2% 44.5% 17.9% 100.0% 
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Table 7.5.1 shows whether there was any hostility in witnesses due to long 

and complex judicial procedures and processes. The data reveal that an 

overwhelming majority agreed (44.5 percent) or strongly agreed (17.9 

percent) to it. Only a tiny minority (only 1.2 percent) disagreed completely 

that there was any hostility due to long and complex judicial procedure. As 

many as 19 respondents (out of 57) in non-cognizable cases too felt this way. 

 
Table 7.5.2: Cross tabulation of “Nature of case” and opinion on “Witness 
becomes hostile mostly in cases where accused is economically strong” 

Witness becomes hostile mostly in cases where accused is economically 
strong 

Nature of case 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

5 230 111 339 38 723 Cognizable 
.6% 29.6% 14.3% 43.6% 4.9% 93.1% 

3 27 3 21 0 54 Non-
cognizable .4% 3.5% .4% 2.7% .0% 6.9% 

8 257 114 360 38 777 Total 
1.0% 33.1% 14.7% 46.3% 4.9% 100.0% 

 
Table 7.5.2 shows the relationship between a witness becoming hostile and 

the economic status of the accused. The data collected reveal that majority of 

the respondents (46.3 percent of the total respondents) agreed completely 

when asked if witnesses become hostile mostly in cases where the accused is 

economically strong. However, a substantial percentage (34.1 percent) also 

disagreed either mostly or completely to the proposition. This trend was 

almost equally shared by the witnesses in both cognizable and non-

cognizable cases. 

 
Table 7.5.3: Cross tabulation of “Nature of case” and opinion on “police - 
accused nexus is a key reason of witnesses to become hostile” 

Where there is police - accused nexus there is more cases of witnesses 
to become hostile 

Nature of case 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

5 45 214 295 167 726 Cognizable 
.6% 5.7% 27.3% 37.7% 21.3% 92.7% 

0 7 20 24 6 57 Non-
cognizable .0% .9% 2.6% 3.1% .8% 7.3% 

5 52 234 319 173 783 Total 
.6% 6.6% 29.9% 40.7% 22.1% 100.0% 

 

Table 7.5.3 seeks to show the relationship between witnesses turning hostile 

and police-accused nexus. The data reveal that a substantial majority (40.7 

percent agreed and 22.1 percent strongly agreed = 62.8 percent) agreed or 

strongly agreed to this proposition, whereas only a small percentage (7.2 
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percent) disagreed to this. A substantial percentage (29.9 percent) was 

uncertain on this proposition. Remarkably, the witnesses relating to non-

cognizable cases subscribed to the above view more frequently than 

witnesses in the cognizable cases. 

 

Table 7.5.4: Cross tabulation of “Nature of case” and opinion on “witness 
become hostile due to frequent visit to the court for hearing” 

Most of the witness become hostile due to frequent visit to the court for 
hearing  

Nature of case 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

9 73 358 176 107 723 Cognizable 

1.2% 9.4% 45.9% 22.6% 13.7% 92.7% 
0 12 32 4 9 57 Non-

cognizable .0% 1.5% 4.1% .5% 1.2% 7.3% 

9 85 390 180 116 780 Total 
1.2% 10.9% 50.0% 23.1% 14.9% 100.0% 

 

Table 7.5.4 examines the relationship between number of visits to the courts 

by witnesses and their turning hostile. The data reveal a mixed response, 

with half the respondents (50.0 percent) being uncertain to this relationship, 

followed by respondents who agreed either completely or partially (23.1 

percent and 14.9 percent = 38.0 percent of the total respondents) to this 

proposition. However, in percentage terms, the respondents, where the 

nature of case was cognizable (283 out of 723 respondents for cognizable 

offences or 39.14 percent), agreed to this proposition much more than 

respondents in case of non-cognizable offences (13 out of 57 respondents for 

non-cognizable offences or 22.8 percent).  

 
Table 7.5.5: Cross tabulation of “Nature of case” and opinion on 
“punishment must be for witness twisting statements”. 
 

There must be a provision of punishment for the witnesses who changes 
their statement again and again 

Nature of case 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

40 83 138 235 229 725 Cognizable 
5.1% 10.6% 17.6% 30.1% 29.3% 92.7% 

0 8 12 12 25 57 Non-
cognizable .0% 1.0% 1.5% 1.5% 3.2% 7.3% 

40 91 150 247 254 782 Total 
5.1% 11.6% 19.2% 31.6% 32.5% 100.0% 

 

The respondents in the present study were asked whether there must be a 

provision to punish witnesses who frequently change their statements. The 

data collected (Table 7.5.5) show that a substantial majority (31.6 percent 
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agree and 32.5 percent strongly agree = 64.1 percent) agreed that there must 

be a law to punish such witnesses, whereas a small minority disagreed (11.6 

percent disagreed and 5.1 percent strongly disagreed = 16.7 percent) for it. 

Also 19.2 percent of the respondents were uncertain like in cognizable cases, 

the witness in non-cognizable cases too endorsed this notion (37 out of 57 

respondents).  

 
Attitudes and Perceptions of witnesses with respect to Type of offence: 

 

Table 7.6.1: Cross tabulation of “Type of offence” and opinion on if “witness 
go hostile due to economic allurement” 

 
Witness goes hostile due to economic allurement  

 
Type of offence 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

3 13 7 47 20 90 
3.3% 14.4% 7.8% 52.2% 22.2% 100.0% 

Theft 

11.5% 8.1% 6.0% 14.5% 12.9% 11.5% 

4 8 11 31 12 66 
6.1% 12.1% 16.7% 47.0% 18.2% 100.0% 

Robbery 

15.4% 5.0% 9.5% 9.5% 7.7% 8.4% 

0 11 4 9 13 37 

.0% 29.7% 10.8% 24.3% 35.1% 100.0% 

Dacoity 

.0% 6.8% 3.4% 2.8% 8.4% 4.7% 
9 58 34 104 36 241 

3.7% 24.1% 14.1% 43.2% 14.9% 100.0% 

Hurt 

34.6% 36.0% 29.3% 32.0% 23.2% 30.8% 

1 45 31 75 44 196 

.5% 23.0% 15.8% 38.3% 22.4% 100.0% 

Murder/Attempt to 
murder 

3.8% 28.0% 26.7% 23.1% 28.4% 25.0% 
6 8 9 38 18 79 

7.6% 10.1% 11.4% 48.1% 22.8% 100.0% 
Rape 

23.1% 5.0% 7.8% 11.7% 11.6% 10.1% 
3 18 20 21 12 74 

4.1% 24.3% 27.0% 28.4% 16.2% 100.0% 
Other 

11.5% 11.2% 17.2% 6.5% 7.7% 9.5% 

26 161 116 325 155 783 
3.3% 20.6% 14.8% 41.5% 19.8% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
The present study also examined if the attitudes of witnesses change 

according to the cases to which they belong. Table 7.6.1 brings out the 

opinions of witness if economic allurement is responsible for hostility. 

Majority of the respondents (41.5 percent) agreed or strongly agreed (19.8 

percent) to this idea. Those who agreed were mainly belonging to theft cases 

(52.2 percent) followed by rape (48.1 percent) and robbery (47 percent). 
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Table 7.6.2: Cross tabulation of “Type of offence” and opinion on “hostility 
due to long and complex Judicial Procedure” 

      Hostility due to long complex Judicial Procedure  
 
Type of offence 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

3 28 6 40 12 89 
3.4% 31.5% 6.7% 44.9% 13.5% 100.0% 

Theft 

33.3% 15.9% 5.6% 11.5% 8.4% 11.4% 

0 24 6 29 7 66 

.0% 36.4% 9.1% 43.9% 10.6% 100.0% 

Robbery 

.0% 13.6% 5.6% 8.4% 4.9% 8.4% 

0 12 5 16 4 37 
.0% 32.4% 13.5% 43.2% 10.8% 100.0% 

Dacoity 

.0% 6.8% 4.6% 4.6% 2.8% 4.7% 

0 35 32 113 62 242 

.0% 14.5% 13.2% 46.7% 25.6% 100.0% 

Hurt 

.0% 19.9% 29.6% 32.6% 43.4% 30.9% 
3 48 26 85 34 196 

1.5% 24.5% 13.3% 43.4% 17.3% 100.0% 

Murder/Attempt to 
murder 

33.3% 27.3% 24.1% 24.5% 23.8% 25.0% 
3 23 10 36 7 79 

3.8% 29.1% 12.7% 45.6% 8.9% 100.0% 
Rape 

33.3% 13.1% 9.3% 10.4% 4.9% 10.1% 
0 6 23 28 17 74 

.0% 8.1% 31.1% 37.8% 23.0% 100.0% 

Other 

.0% 3.4% 21.3% 8.1% 11.9% 9.5% 
9 176 108 347 143 783 

1.1% 22.5% 13.8% 44.3% 18.3% 100.0% 
Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 

As many as 44.3 percent witnesses agreed to the fact that long and complex 

judicial procedure was responsible for hostility. The witnesses belonging to 

hurt (46.6 percent), rape (45.6 percent) and theft (44.9 percent) primarily 

shared this opinion. The witnesses disagreed on this (N = 176) were mainly 

concerned with robbery (36.4 percent) and dacoity (32.4 percent). 

 
Table 7.6.3: Cross tabulation of “Type of offence” and opinion on “Witness 
becomes hostile mostly in cases where accused is economically strong” 

Witness becomes hostile mostly in cases where accused is 
economically strong 

 
 
Type of offence Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

4 26 9 44 7 90 
4.4% 28.9% 10.0% 48.9% 7.8% 100.0% 

Theft 

50.0% 10.0% 8.1% 12.2% 17.9% 11.5% 
0 21 7 38 0 66 

.0% 31.8% 10.6% 57.6% .0% 100.0% 

Robbery 

.0% 8.0% 6.3% 10.5% .0% 8.5% 

0 15 1 18 3 37 
.0% 40.5% 2.7% 48.6% 8.1% 100.0% 

Dacoity 

.0% 5.7% .9% 5.0% 7.7% 4.7% 

4 90 31 100 15 240 
1.7% 37.5% 12.9% 41.7% 6.3% 100.0% 

Hurt 

50.0% 34.5% 27.9% 27.7% 38.5% 30.8% 
0 66 41 83 6 196 

.0% 33.7% 20.9% 42.3% 3.1% 100.0% 

Murder/Attempt to 
murder 

.0% 25.3% 36.9% 23.0% 15.4% 25.1% 
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0 14 4 54 7 79 
.0% 17.7% 5.1% 68.4% 8.9% 100.0% 

Rape 

.0% 5.4% 3.6% 15.0% 17.9% 10.1% 

0 29 18 24 1 72 
.0% 40.3% 25.0% 33.3% 1.4% 100.0% 

Other 

.0% 11.1% 16.2% 6.6% 2.6% 9.2% 

8 261 111 361 39 780 
1.0% 33.5% 14.2% 46.3% 5.0% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
A large majority of witnesses (46.3 percent), as shown in the Table 7.6.3, 

agreed that the chances of hostility of witness are increased in cases where 

the accused is economically strong. The witnesses sharing this opinion 

mainly belonged to the offences of rape (68.4 percent), robbery (37.6 percent) 

and theft (48.9 percent). Many witnesses mainly concerning with dacoity 

(40.5 percent) and hurt (37.5 percent) disagreed on this statement. 

 
Table 7.6.4: Cross tabulation of “Type of offence” and opinion on “police-
accused nexus is a key reason of witnesses to become hostile.” 

 
Where there is police - accused nexus there is more cases of 

witnesses to become hostile 
 
 
Type of offence Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

0 3 26 39 22 90 

.0% 3.3% 28.9% 43.3% 24.4% 100.0% 

Theft 

.0% 5.8% 11.3% 12.1% 12.6% 11.5% 
0 0 14 38 14 66 

.0% .0% 21.2% 57.6% 21.2% 100.0% 
Robbery 

.0% .0% 6.1% 11.8% 8.0% 8.4% 

0 1 10 20 6 37 
.0% 2.7% 27.0% 54.1% 16.2% 100.0% 

Dacoity 

.0% 1.9% 4.3% 6.2% 3.4% 4.7% 

0 24 73 93 53 243 
.0% 9.9% 30.0% 38.3% 21.8% 100.0% 

Hurt 

.0% 46.2% 31.7% 28.9% 30.5% 31.0% 

5 10 59 79 43 196 
2.6% 5.1% 30.1% 40.3% 21.9% 100.0% 

Murder/Attempt to 
murder 

100.0% 19.2% 25.7% 24.5% 24.7% 25.0% 

0 4 18 28 29 79 

.0% 5.1% 22.8% 35.4% 36.7% 100.0% 

Rape 

.0% 7.7% 7.8% 8.7% 16.7% 10.1% 
0 10 30 25 7 72 

.0% 13.9% 41.7% 34.7% 9.7% 100.0% 

Other 

.0% 19.2% 13.0% 7.8% 4.0% 9.2% 

5 52 230 322 174 783 

.6% 6.6% 29.4% 41.1% 22.2% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
On the statement “Where there is police - accused nexus, there are more 

chances of witnesses to become hostile”, 41.1 percent respondents agreed 

and 19.2 percent disagreed. The respondents agreeing on this mainly 

belonged to cases of robbery (57.6 percent), dacoity (54.1 percent) and 
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murder/attempted murder (40.3 percent). The respondents not sharing this 

view mainly pertained to the cases of hurt (46.2 percent). As many as 29.4 

percent respondents were unsure of this statement. 

 
Table 7.6.5: Cross tabulation of “Type of offence” and opinion on “witness 
become hostile due to frequent visit to the court for hearing” 

Most of the witness become hostile due to frequent visit to the court 
for hearing 

 
 
Type of offence Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

3 9 48 12 18 90 
3.3% 10.0% 53.3% 13.3% 20.0% 100.0% 

Theft 

33.3% 10.7% 12.4% 6.7% 15.0% 11.5% 
0 7 25 21 13 66 

.0% 10.6% 37.9% 31.8% 19.7% 100.0% 
Robbery 

.0% 8.3% 6.4% 11.7% 10.8% 8.5% 
0 0 23 8 6 37 

.0% .0% 62.2% 21.6% 16.2% 100.0% 

Dacoity 

.0% .0% 5.9% 4.5% 5.0% 4.7% 

3 32 95 67 46 243 
1.2% 13.2% 39.1% 27.6% 18.9% 100.0% 

Hurt 

33.3% 38.1% 24.5% 37.4% 38.3% 31.2% 

3 27 98 45 20 193 
1.6% 14.0% 50.8% 23.3% 10.4% 100.0% 

Murder/Attempt to 
murder 

33.3% 32.1% 25.3% 25.1% 16.7% 24.7% 
0 6 45 20 8 79 

.0% 7.6% 57.0% 25.3% 10.1% 100.0% 

Rape 

.0% 7.1% 11.6% 11.2% 6.7% 10.1% 
0 3 54 6 9 72 

.0% 4.2% 75.0% 8.3% 12.5% 100.0% 

Other 

.0% 3.6% 13.9% 3.4% 7.5% 9.2% 
9 84 388 179 120 780 

1.2% 10.8% 49.7% 22.9% 15.4% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
The respondents were also asked to furnish their opinions, if the witnesses 

become hostile due to repeated visits to the court. The data shown in Table 

7.6.5 convey that majority of the respondents were unsure of this statement 

(47.9 percent). Many respondents were agree (22.9 percent) and strongly 

agree (15.4 percent) on this statement. No identifiable pattern seems to be 

emerging from this Table. 

 
Table 7.6.6: Cross tabulation of “Type of offence” and opinion on 
“punishment must be for witness twisting statements”. 

There must be a provision of punishment for the witnesses who 
changes their statement again and again 

 
 
Type of offence Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

3 4 13 22 48 90 
3.3% 4.4% 14.4% 24.4% 53.3% 100.0% 

Theft 

7.0% 4.4% 8.8% 8.9% 18.8% 11.5% 

0 8 9 32 17 66 
.0% 12.1% 13.6% 48.5% 25.8% 100.0% 

Robbery 

.0% 8.9% 6.1% 13.0% 6.6% 8.4% 
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3 8 4 18 4 37 
8.1% 21.6% 10.8% 48.6% 10.8% 100.0% 

Dacoity 

7.0% 8.9% 2.7% 7.3% 1.6% 4.7% 

6 18 52 87 80 243 
2.5% 7.4% 21.4% 35.8% 32.9% 100.0% 

Hurt 

14.0% 20.0% 35.4% 35.4% 31.3% 31.1% 

22 35 31 43 64 195 
11.3% 17.9% 15.9% 22.1% 32.8% 100.0% 

Murder/Attempt to 
murder 

51.2% 38.9% 21.1% 17.5% 25.0% 24.9% 

7 15 15 22 20 79 
8.9% 19.0% 19.0% 27.8% 25.3% 100.0% 

Rape 

16.3% 16.7% 10.2% 8.9% 7.8% 10.1% 
2 2 23 22 23 72 

2.8% 2.8% 31.9% 30.6% 31.9% 100.0% 

Other 

4.7% 2.2% 15.6% 8.9% 9.0% 9.2% 
43 90 147 246 256 782 

5.5% 11.5% 18.8% 31.5% 32.7% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
Table 7.6.6 surveys the opinion of respondents on the matter if punishment 

should be made necessary for those who change their statement again and 

again. As many as 31.5 percent agreed and 5.5 percent strongly agreed, 

while 11.5 percent disagreed and 18.8 percent were uncertain on this view 

point. The respondents who agreed were mainly pertained to cases of 

robbery and dacoity (48.5 percent and 48.6 percent respectively). 

 
Attitudes and Perceptions with respect to Educational level of witness: 
 
Table 7.7.1: Cross tabulation of “Educational level of witness” and opinion 
on if “witness go hostile due to economic allurement” 

Witness goes hostile due to economic allurement Education of 
witness Strongly 

disagree Disagree Uncertain Agree 
Strongly 
agree 

 Total 

4 24 5 42 17 92 
4.3% 26.1% 5.4% 45.7% 18.5% 100.0% 

Primary 

14.8% 15.1% 4.3% 12.7% 11.0% 11.7% 

1 31 31 62 23 148 

.7% 20.9% 20.9% 41.9% 15.5% 100.0% 

Middle 

3.7% 19.5% 27.0% 18.8% 14.8% 18.8% 
9 35 24 55 24 147 

6.1% 23.8% 16.3% 37.4% 16.3% 100.0% 

Higher secondary 

33.3% 22.0% 20.9% 16.7% 15.5% 18.7% 

4 30 21 87 51 193 

2.1% 15.5% 10.9% 45.1% 26.4% 100.0% 

Graduate 

14.8% 18.9% 18.3% 26.4% 32.9% 24.6% 
3 25 8 65 20 121 

2.5% 20.7% 6.6% 53.7% 16.5% 100.0% 
Post graduate 

11.1% 15.7% 7.0% 19.7% 12.9% 15.4% 
6 14 26 19 20 85 

7.1% 16.5% 30.6% 22.4% 23.5% 100.0% 
Uneducated 

22.2% 8.8% 22.6% 5.8% 12.9% 10.8% 
27 159 115 330 155 786 

3.4% 20.2% 14.6% 42.0% 19.7% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent 
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How do the witnesses of various educational backgrounds perceive the 

economic allurement causing witness to go hostile? The data in Table 7.7.1 

reveal that the percentage of highly educated witnesses i.e. post graduate 

(53.7 percent) and graduate (45.1 percent) was relatively higher in endorsing 

this statement. Those who did not share this statement were mostly 

belonging to the lower educational background. 

 
Table 7.7.2: Cross tabulation of variables “Education of witness” and opinion 
on “hostility due to long and complex Judicial Procedure” 

 
      Hostility due to long complex Judicial Procedure Education of 

witness Mostly 
disagree Disagree Uncertain Agree 

Mostly 
agree 

 Total 

0 11 17 55 9 92 

.0% 12.0% 18.5% 59.8% 9.8% 100.0% 

Primary 

.0% 6.3% 15.9% 15.6% 6.3% 11.7% 
0 28 25 65 29 147 

.0% 19.0% 17.0% 44.2% 19.7% 100.0% 
Middle 

.0% 16.0% 23.4% 18.5% 20.4% 18.7% 

0 31 23 58 35 147 
.0% 21.1% 15.6% 39.5% 23.8% 100.0% 

Higher secondary 

.0% 17.7% 21.5% 16.5% 24.6% 18.7% 

6 48 11 87 41 193 
3.1% 24.9% 5.7% 45.1% 21.2% 100.0% 

Graduate 

66.7% 27.4% 10.3% 24.7% 28.9% 24.6% 

0 39 10 58 14 121 
.0% 32.2% 8.3% 47.9% 11.6% 100.0% 

Post graduate 

.0% 22.3% 9.3% 16.5% 9.9% 15.4% 
3 18 21 29 14 85 

3.5% 21.2% 24.7% 34.1% 16.5% 100.0% 

Uneducated 

33.3% 10.3% 19.6% 8.2% 9.9% 10.8% 
9 175 107 352 142 785 

1.1% 22.3% 13.6% 44.8% 18.1% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 

Table 7.7.2 presents the opinions of witnesses according to their education 

on long and complex judicial procedure causing hostility on the part of 

witness. Out of those who agreed (N=350; 44.8 percent) on this mainly 

belonged to primary and middle (59.8 percent and 44.2 percent) school level. 

The higher education categories also seem to have endorsed this statement 

(post graduate 47.9 percent and graduate 45.1 percent). 

 
Table 7.7.3: Cross tabulation of “Education of witness” and opinion on 
“Witness becomes hostile mostly in cases where accused is economically 
strong” 

Witness becomes hostile mostly in cases where accused is 
economically strong 

Education of 
witness 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

1 20 14 54 0 89 Primary 

1.1% 22.5% 15.7% 60.7% .0% 100.0% 
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 12.5% 7.7% 12.7% 14.8% .0% 11.4% 
1 40 30 72 6 149 

.7% 26.8% 20.1% 48.3% 4.0% 100.0% 

Middle 

12.5% 15.4% 27.3% 19.8% 15.8% 19.1% 
3 46 25 57 17 148 

2.0% 31.1% 16.9% 38.5% 11.5% 100.0% 
Higher secondary 

37.5% 17.7% 22.7% 15.7% 44.7% 19.0% 
0 74 17 88 11 190 

.0% 38.9% 8.9% 46.3% 5.8% 100.0% 

Graduate 

.0% 28.5% 15.5% 24.2% 28.9% 24.4% 
3 56 5 57 0 121 

2.5% 46.3% 4.1% 47.1% .0% 100.0% 
Post graduate 

37.5% 21.5% 4.5% 15.7% .0% 15.5% 

0 24 19 36 4 83 
.0% 28.9% 22.9% 43.4% 4.8% 100.0% 

Uneducated 

.0% 9.2% 17.3% 9.9% 10.5% 10.6% 

8 260 110 364 38 780 
1.0% 33.3% 14.1% 46.7% 4.9% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
As many as 364 respondents out of 780 felt the witnesses, becoming hostile 

in case where accused was economically influential. These witnesses mainly 

belonged to middle school, higher secondary and graduate categories (59.9 

percent). Looking at the percentage within class itself the witnesses with 

primary educational background (60.7 percent) followed by middle school 

(48.3 percent) and uneducated group (43.4 percent) endorsed this opinion 

quite remarkably. 

Table 7.7.4: Cross tabulation of “Education of witness” and opinion on 
“witness become hostile due to frequent visit to the court for hearing” 

Most of the witness become hostile due to frequent visit to the court 
for hearing 

Education of 
witness 

Strongly 
disagree Disagree Uncertain Agree 

Strongly 
agree 

 Total 

0 10 56 10 16 92 
.0% 10.9% 60.9% 10.9% 17.4% 100.0% 

Primary 

.0% 11.5% 14.5% 5.6% 13.2% 11.7% 

3 18 67 29 29 146 

2.1% 12.3% 45.9% 19.9% 19.9% 100.0% 

Middle 

33.3% 20.7% 17.4% 16.1% 24.0% 18.6% 

0 11 77 44 16 148 
.0% 7.4% 52.0% 29.7% 10.8% 100.0% 

Higher secondary 

.0% 12.6% 19.9% 24.4% 13.2% 18.9% 

0 28 86 49 30 193 

.0% 14.5% 44.6% 25.4% 15.5% 100.0% 

Graduate 

.0% 32.2% 22.3% 27.2% 24.8% 24.6% 
6 18 40 30 27 121 

5.0% 14.9% 33.1% 24.8% 22.3% 100.0% 

Post graduate 

66.7% 20.7% 10.4% 16.7% 22.3% 15.5% 
0 2 60 18 3 83 

.0% 2.4% 72.3% 21.7% 3.6% 100.0% 

Uneducated 

.0% 2.3% 15.5% 10.0% 2.5% 10.6% 
9 87 386 180 121 783 

1.1% 11.1% 49.3% 23.0% 15.5% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
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A majority of respondents were not unsure (49.3 percent) if frequent visits to 

court cause the hostility. A good number of respondents, however, agreed 

(23 percent) or strongly agreed (15.5 percent) on this issue. The respondents 

belonging to upper education groups seemed to have laid credence to this 

opinion (graduate 27.2 percent and post graduate 16.7percent). 

 
Table 7.7.5: Cross tabulation of “Education of witness” and opinion on 
“punishment must be for witness twisting statements” 
 

There must be a provision of punishment for the witnesses who 
changes their statement again and again 

.Education of 
witness 

Strongly 
disagree Disagree Uncertain Agree 

Strongly  
agree 

 Total 

0 9 19 39 24 91 

.0% 9.9% 20.9% 42.9% 26.4% 100.0% 

Primary 

.0% 9.8% 13.1% 15.8% 9.3% 11.6% 
7 19 27 41 55 149 

4.7% 12.8% 18.1% 27.5% 36.9% 100.0% 
Middle 

16.3% 20.7% 18.6% 16.6% 21.3% 19.0% 

10 11 44 33 50 148 
6.8% 7.4% 29.7% 22.3% 33.8% 100.0% 

Higher secondary 

23.3% 12.0% 30.3% 13.4% 19.4% 18.9% 
6 20 23 67 77 193 

3.1% 10.4% 11.9% 34.7% 39.9% 100.0% 
Graduate 

14.0% 21.7% 15.9% 27.1% 29.8% 24.6% 

6 16 14 50 35 121 
5.0% 13.2% 11.6% 41.3% 28.9% 100.0% 

Post graduate 

14.0% 17.4% 9.7% 20.2% 13.6% 15.4% 

14 17 18 17 17 83 

16.9% 20.5% 21.7% 20.5% 20.5% 100.0% 

Uneducated 

32.6% 18.5% 12.4% 6.9% 6.6% 10.6% 
43 92 145 247 258 785 

5.5% 11.7% 18.5% 31.5% 32.9% 100.0% 

Total 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

1. Count 2.Row Percent 3.Column Percent  
 
Majority of the respondents (Table 7.7.5) agreed (31.5 percent) or strongly 

agreed (39.9 percent) to the fact that there should be punishment for those 

who change their statement again and again. The witnesses with higher 

education levels (41.3 percent post graduate and 34.7 percent graduate) 

mainly endorsed this view point. Those who disagreed to this view point 

mostly belonged to uneducated class (20.5 percent). 
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VIII  

CONCLUSIONS AND RECOMMENDATIONS 

The core objective of the study was to focus upon the problems faced by the 

witnesses in their interaction with criminal justice agencies. Besides, a 

comprehensive view has also been taken in this exercise to examine the 

issue of witness hostility. The need and shape of witness protection relevant 

to Indian context has also been studied. With the help of  a sample of 798 

witnesses in four states i.e. Madhya Pradesh, Rajasthan, Maharashtra, and 

Karnataka all aspects of witnesses’ hostility, protection, problems and 

assistance have been examined.    

 

The present study attempted to take a comprehensive view concerning the 

issues and problems of witnesses. The focus of this research has been on the 

following four areas: 

 

1. Problems of witnesses at various levels 

2. Hostility of witness 

3. Protection of witness 

4. Assistance to witness 

 

Conclusions 

 
This part of the Chapter offers some key conclusions based on our study on 

798 witnesses in the selected four states. 

 

1. The data collected in this study depict that a considerable number of 

witnesses covered in this work had higher secondary or above 

education (58.6 percent). The witnesses with post graduation were 

increasingly seen in Maharashtra (5.9 percent) followed by Madhya 

Pradesh (4.9 percent). The number of uneducated respondents was also 

found least (1.9 percent) in case of Maharashtra.  

 

2. The caste profile of witness covered in this study suggests that majority 

(43.7 percent) belonged to ‘General’ category and 31.5 percent belonged 
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to the category of ‘Schedule Tribe’ (S.T.), and only 7.1 percent of   

witnesses belonged to the category of ‘Schedule Caste’ (S.C.) while those 

who belonged to the category of other backward class were 17.7 

percent. 

 

3. Majority of the respondents in this study (61.7 percent) found the 

adjournments to be quite frequent. This perception was largely shared 

by respondents in Rajasthan (19.3 percent) followed by Karnataka (16.7 

percent). The highest number of respondents not subscribing to this 

view came from Maharashtra (12.7 percent) whereas the lowest number 

in this category came from Rajasthan (0.9 percent). 

 

4. While surveying the attitudes and experiences of witnesses in the 

present study, 61.7 percent respondents agreed that adjournments 

take place too frequently and 31.8 percent were not in favour of this 

view. The respondents in the former category mainly (43.8 percent) 

belonged to the ‘General’ category followed by the ‘Schedule Tribe’ (S.T.) 

category (31.1 percent). 

 

5. The data reveal that almost 65 percent witness had to appear more 

than once before the court for testimony while 35.2 percent could do so 

in the first hearing only. 

 

6. The study noted that majority of the witnesses (40.4 percent) had to 

come to court two to three times for hearing and 12.4 percent 

respondents of this class belonged to Rajasthan followed by 11 percent 

in Maharashtra. The lowest number was seen in this category in the 

state of Karnataka (7.8 percent). 

 

7. The findings of study critically suggest that the witness with poor or 

lower educational background had to appear two to three times for 

hearing in the court as compared to witnesses with graduate and post 

graduate educational background. 
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8. The study on the frequency of appearance of witnesses for the hearing 

shows that the witnesses, had to appear two to three times (40.2 

percent) for hearing and only once in 35.2 percent of the cases. Those 

appeared two-to-three times (40.3 percent) mainly belonged to 

backward classes (59.7 percent) as against 14.4 percent from general 

category. This infers that weaker classes were more likely to visit court 

on more than one occasion. 

 

9. The study shows that the majority of witnesses belonging to the lower 

medium class (21.9 percent) appeared only once, 19.5 percent appeared 

two to three times, 8.9 percent appeared four to five times and 3.8 

percent appeared six or more than six times. The witnesses belonging 

to the high medium class appeared six or more times (2.6 percent) and 

8.6 percent appeared only once. The witness below poverty line also 

had repeated appearances in court more than once. 

 

10. In non-cognizable offences, majority of the respondents were required 

to attend only one hearing (44 out of 57 respondents) as against 

cognizable offences where the witnesses had to appear more than once 

before the court. 

 

11. The witnesses had to attend the court more than once in cases like 

dacoity (73 percent), murder/attempted murder (47.4 percent) and rape 

(56.3 percent). A few witnesses had to appear for more than six times (N 

= 73) and they were mainly seen in cases of murder/attempted murder 

(15.3 percent). 

 

12. The study of nature of pressure exerted upon the witness in four states 

shows that the respondents undergoing money power (31.7 percent) 

largely hailed from Maharashtra (10 percent). The witnesses 

experiencing muscle power (39.1 percent) predominantly belonged to 

Rajasthan (24 percent). The use of political pressure (3.8 percent) and 
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social pressure (4.6 percent) was also relatively higher in the state of 

Rajasthan. 

 

13. The findings of this research also suggest that as compared to witness 

from general category, the witnesses from relatively underprivileged 

classes were more likely to be pressurized to become witness. 

 

14. As is seen the witnesses are frequently pressurised in the course of their 

testimony. The study finds that majority (69.8 percent) of the witnesses 

were pressurized by their acquaintances followed by social pressure 

(13.4 percent), and only 3.4 percent by money power. Similarly muscle 

power was also faced by these people in many cases (20.3 percent) as 

against general classes (19 percent). 

 

15. The study indicates that several types of pressures were used to make 

the witnesses to twist their statements in the trial. As data suggest the 

money (31.6 percent) and muscle power (39.3 percent) was 

predominantly faced by the respondents. Crucially enough, money 

power was mostly confronted (22.5 percent) by underprivileged classes 

as against general class (9.1 percent).  

 

16. It can be inferred from the study that witnesses by consent were mostly 

in property offences and witnesses by pressure were largely concerned 

with violent offences. 

 

17. The witnesses with relatively poor educational background had 

excessive chances to be physically pressurised in relation to their 

testimony. These classes were also seen to have been pressurized, to a 

large extent, by money power.  

 

18. The study finds that out of 70.9 percent of the subjects who became 

witness by their consent, about 29.1 percent fell under the age group of 

40 to 60 years. With regard to the respondents who became witness 



 178

due to pressure, 9.5 percent each were from the age groups of 18 to 40 

years and 40 to 60 years. 

 

19. The present study finds witnesses experiencing pressures from the 

accused side and it was found varying according to the nature of cases. 

The nature of pressure shows that muscle power was greatly exercised 

(39 percent) and this was mainly used in cases of robbery (50 percent), 

dacoity (44.4 percent) and rape (47.4 percent). The money power (31.8 

percent) was seen to be mainly working in cases of rape (39.5 percent), 

murder/attempted murder (35 percent) and hurt (34.1 percent). 

 

20. The findings of study suggest that subjects were physically assaulted 

after being witness (N=308, 39 percent) and these respondents largely 

belonged to Rajasthan (20.5 percent) whereas the lowest number in this 

category was noted in Karnataka (3.7 percent). 

 

21. The data reveal that as many as 70.8 percent witnesses with lower 

educational background experienced physical assault after being 

witness. Even among these categories, uneducated respondents figured 

predominantly (63.4 percent) as sufferers. 

 

22. As the present study finds that in many cases the witnesses were 

physically assaulted. The study looked into whether the experience of 

physical assault was a matter linked with any particular age category. 

This study shows that 38.9 percent witnesses were physically 

assaulted. Out of these witnesses, 41.0 percent belonged to the age 

group of 40 to 60 years, and 39.5 percent were from the age group 18 to 

40 years.  

 

23. It is also found that witnesses from the ‘under privileged category’ (22.4 

percent) were more likely to face physical assault than the witnesses of 

‘General category’ (16.5 percent). The ST people (14.5 percent) had 
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greater occasion to face manhandling in the category of underprivileged 

sections. 

 

24. The data collected in this study indicate that those who suffered some 

loss (39.7 percent) because of being witnesses mainly hailed from 

Rajasthan (23.9 percent) and the lowest number belonged to Karnataka 

(3.2 percent). 

 

25. Most witnesses (41 percent) suffered monetary loss due to being 

witnesses. The uneducated respondents were mainly represented in 

this category (62.2 percent) followed by witnesses with primary school 

background (41.4 percent). The experience of loss did not discriminate 

as highly educated witnesses too suffered similar loss (47.7 percent 

post graduate and 42.9 percent graduate). 

 

26. It has been found that the witnesses have to suffer loss in their 

business or service as consequence of their repeated visits and 

spending of long waiting hours in the court. As many as 89.7 percent 

suffered loss in their business or service due to the repeated 

appearances in the court and only 8.1 percent did not suffer any such 

losses. It was further seen that the witnesses suffering such losses 

mainly (43.5 percent) belonged to ‘General Caste’ followed by S.T. (29 

percent). 

 

27. The nature of loss suffered by the witnesses shows that 40.8 percent 

witnesses suffered monetary loss, 24.1 percent got entrapped in false 

cases, 16.7 percent suffered loss of their social status and only 7.8 

percent suffered physical loss. The witnesses from the ‘underprivileged 

classes’ mostly figured in sufferer’s category followed by the witnesses 

from the general category. 

 

28. Loss and suffering was inevitable for the witnesses as 89.6 percent of 

the witnesses invariably suffered some kind loss due to hearing. In 

majority of the cases (49.4 percent), the witnesses belonging to the 
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lower medium class suffered loss in business/service although only 3.5 

percent did not suffer any loss. The witnesses belonging to below 

poverty suffered considerable loss. The witness belonging to upper-class 

also suffered considerable losses (N = 19).  

 

29. The study shows that majority of the witnesses belonging to the lower 

medium class (15.9 percent) faced monetary loss, 4.7 percent faced 

physical loss, 9.2 percent faced loss of social status. Also 15.3 percent 

felt that they were entrapped in false cases and 4.7 percent suffered 

other loss.  

 

30. The witnesses belonging to below poverty line faced (6.8 percent) 

monetary loss, 7 percent faced physical loss, 1.7 percent faced loss of 

social status, 3.4 percent felt that they were trapped in false cases and 

2.4 percent felt that they suffered other losses. 

 

31. The witness with lower level of education were excessively seen (97.8 

percent primary school, 95.3 percent middle, 91.6 percent uneducated) 

to have suffered considerable loss in their business or other work 

because of hearing in the court. Similarly, the upper level education 

groups also reported to have suffered loss in almost equal frequencies 

(87.6 percent post graduate, 79.9 percent graduate). 

 

32. The present study examined the witnesses’ satisfaction with police. The 

findings show that that 44.2 percent respondents were satisfied and 

31.6 percent were not satisfied and the remaining 24.2 percent were 

satisfied only to some extent with the police behavior. The witnesses 

belonging to ‘General Caste’ showed more satisfaction (43.7 percent) 

with police behavior than those belonging to weaker sections (7.1 

percent). The witnesses who expressed satisfaction with police 

behaviour mainly belonged to post graduate level (67.5 percent) and 

graduate (59.8 percent) or uneducated level (42.2 percent). The 

witnesses sharing dissatisfaction with police predominantly belonged to 

middle, primary and higher secondary education levels. 
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33. The relationship between the economic status of witnesses and their 

satisfaction with the police behavior shows that many witnesses from 

lower medium (15.2 percent) income groups and below poverty line (8.8 

percent) had no satisfaction with the behaviour of police while the 

upper income groups had relatively lesser dissatisfaction with the 

police. In all 44.3 percent of the witnesses were satisfied and 31.4 

percent of the witnesses were not satisfied with the conduct of police. 

 

34. The study examined relation between age of witness and the 

satisfaction of witnesses with the working of advocates. Those who were 

satisfied mostly belonged to the age group of 18 to 40 years (40.6 

percent) and age group of 40 to 60 years (39.6 percent).  

 

35. This study looked into as how the witnesses came into contact with the 

police. The findings show that 33.9 percent respondents gave the 

information to the police voluntarily, followed by 29 percent were taken 

by the party concerned. In 16.5 percent and 16 percent cases police 

themselves contacted the witnesses or called them at police station for 

statements respectively. Only in 4.1 percent cases, the witnesses were 

picked up by the police without consent. 

 

36. As many as 24.3 percent witnesses in this study found harassment by 

the police or court to be a major apprehension and this was relatively 

frequent in case of Rajasthan (12.4 percent) and was least in Karnataka 

(3.1 percent). 

 

37. The present study also collected the data concerning the receipt of 

allowance (batta) by witness for their appearance in the court for 

statement. Only 37.2 percent affirmed the receipt of allowance while 

23.5 percent did not and 39.3 percent were unsure of any such thing. 
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38. The relationship between economic status of witnesses and their need 

for meeting advocate before appearance at court shows that the 

majority of witnesses belonging to the lower medium class felt the need 

(29.3 percent) of meeting advocate and 24.4 percent did not feel so. On 

the other hand, the witnesses belonging to high medium class did not 

feel the need for meeting (5.6 percent) advocate before their appearance 

in the court while 19.5 percent did feel so. In total 57.9 percent 

subjects expressed their desire to meet the advocate and 41.8 percent 

did not. 

 

39. The findings of study underlines the need for extending security to 

witness as 42 percent respondents agreed and 31.4 percent strongly 

agreed that witnesses turn hostile because of insecurity. 

 

40. As many as 44.5 percent respondents held the opinion that hostility 

stems from complicated judicial procedure and this opinion was mainly 

seen to be held by the respondents in Maharashtra (12.3 percent) and 

Madhya Pradesh (11.3 percent). 

 

41. The data reveal that as many as 46.3 percent respondents agreed that 

hostility was most likely to take place in cases where the accused was 

economically strong. As many as 40.6 percent respondents in 

Maharashtra and 12.5 percent in Madhya Pradesh subscribed to this 

notion. 

 

42. The social position of the accused was seen to be instrumental in 

causing hostility of witness. The data suggest that 44.5 percent agreed 

to this notion and 14.2 percent of them belonged to Maharashtra and 

almost equal number belonged to Madhya Pradesh and Karnataka. 

 

43.  The respondents in this study agreed (39.6 percent) or strongly agreed 

(15 percent) to the fact that where the accused had a criminal record 

the witnesses were more likely to go hostile. 
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44. Many witnesses turn hostile as they have the perception that there is a 

nexus between police and accused. As many as 41.3 percent 

respondents agreed and 22 percent strongly agreed to this statement. 

 

45.  The witnesses also tend to believe that hostility takes place due to 

perceived nexus between the public prosecution and accused. A large 

number of respondents (44 percent) were uncertain of this point. 

However 38.2 percent were agreed and 11.2 percent strongly agreed on 

this statement. 

 

46.  The planted witnesses are designed to go hostile. As many as 29.6 and   

27.4 percent respondents in this study agreed and strongly agreed to 

this fact. 

 

Status of Hypotheses: 

 

The present study was directed to verify seven hypotheses as proposed in the 

first chapter (page.10). The findings reported in chapter V to VII clearly 

support all the hypotheses. The specific conclusions reported in the last 

chapter of the Report also lay credence to the stated hypotheses. 

                                

 Recommendations of the Present Study1 

 

There is need to understand the entire range of issues pertaining to witness 

in a cohort as they are interconnected matters. The present study does 

recommend the need to evolve a comprehensive policy and legislation for the 

matters related to witness demands the reconsideration of shape of 

legislations proposed by the Law commission for want of certain reasons 

already mentioned at (71-73).  

 

                                                
1 A summarized version of key recommendations made by the Law Commission and others are at 

‘Annexure’ II  
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To be pragmatic and workable, the implementation of recommendation will 

have to be governed by certain limitations. There can be three major 

considerations or prerequisites in this regard. 

 

1. In order to handle the issues relating to witnesses like hostility, 

protection and assistance, fresh structural and legislative 

arrangements would be required which will have sizeable financial 

implications for the states. 

2.  All the witnesses cannot be provided with protection cover due to 

practical limitations. The need therefore would be to identify and 

prioritize the case where the protection is quite essential. 

3. What is immediately possible is to ensure that the police, prosecution 

and judicial officials start showing little sensitivity in dealing with 

witnesses so that the attitudinal and harassment matters could be 

minimized and the element of assistance to witness could be 

emphasized   at all stages of trial. 

 

     Some key recommendations of the present study are as under: 

 

I   National Policy for Witness Assistance and Protection  

 

1. It is recommended that a comprehensive ‘National Policy for Witness 

Assistance & Protection’ should be evolved and which should be widely 

debated and be finally culminated into a ‘legislation’. 

2. The proposed legislations may be called ‘Witness Protection and 

Assistance Act’. 

3. The issues of witness identity protection, witness protection, hostility and 

witness assistance are the part of larger problems that the criminal 

justice in India faces today. It is therefore recommended that all these 

matters should be dealt in one legislation. 

 

II   Network of Agencies & Coverage of Scheme 

 
4. A ‘Victim–Witness Assistance Department’ with the state government may 

be set up to assess the protection requirement and assistance issues to 
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the witnesses. It is imperative that such an organization should be 

autonomous and should consist of trained and skilled personnel.     

5. The benefit of witness protection and assistance as may be envisaged 

under the suggested legislation be extended to prosecution and defence 

witnesses and a person who was accomplice in crime but desires to be 

witness for the state.  

6. While assistance may be extended to all witnesses, the protection may be 

extended to only ‘eligible’ witnesses. This could be determined on the 

basis of threat perceptions and nature of case etc.  

  

7.  While the issue of hostility needs to be dealt under the proposed 

legislation, the character of this law should not be predominantly 

criminal or punitive as the factors making the witness hostile mostly 

stems from grievances and problems that the witness invariably faces. 

Hence, the mandate of this legislation should be problem solving and 

assistance rendering.   

 

III  Rights of Witness 

 
8. It is also recommended that the witness should be provided with certain 

rights to ensure him a fair deal in the criminal justice process and to 

protect him from any intimidation or undue pressure. The following may 

be some basic rights to be guaranteed under the proposed legislation for 

witness: 

 

i) right to give evidence anonymously; 

ii) right to   protection  from intimidation and harm; 

iii) right to be treated with dignity and compassion and respect of 

privacy;  

iv) right to information of the status of the investigation and 

prosecution of the crime;   

v) right to be present at and, upon request, to be informed of all 

criminal proceedings where the accused has the right to be 

present; 
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vi) right to  be heard at the time of the granting of bail to the 

accused and sentencing; 

 

vii) right to be conferred with the prosecution, after the crime against 

the victim has been charged, before a criminal court; 

 

viii) right to  information on medical facilities, social services, state 

crime compensation, and programmes which provide counseling, 

treatment and other support; 

ix) right to seek guidance from police and prosecution in making the 

statements properly; 

x) right to  secure waiting place while at Court proceedings;  

xi) right to transportation and lodging arrangements.   

 
IV   Procedural matters 

 
9. The spirit behind section 309 of Cr. P. C. must be realized in true 

sense by the court which requires that once the examination is started, 

the court has to continue the trial until all witnesses in attendance 

have been examined. The adjournment should only be exercised in 

exceptional situations.  

10. The witness who is present in the court should be examined on the 

same day and reasons, if any, for not doing so must form the part of 

record. 

 

11. The accused or defence counsel seeking adjournments should be 

necessarily made to bear the cost of loss and bail in such case may 

also be cancelled. 

 

12. In order to avoid unnecessary adjournments, the close monitoring of 

trial process is highly called for and it may be done through computer 

networking.    

 

13. The security concern or any pressure situation in case of witness must 

be assessed by the prosecution before trial and the trail court should 

also be appraised of same at appropriate time. 
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14. The statement recorded by the police should be   read over and sign or 

thumb impression of witness should be taken and the copy of 

statement should be submitted to senior officials. 

 

15. The statement of the witness duly recorded before Magistrate under 

oath, in the discretion of the Court, be treated as evidence 

 

16. The perjury laws and specially sections 344 of Cr. P. C. and 193, 

195,196,199 of IPC be invoked wherever the Courts suspect the 

instances of willful and malicious twisting of statements. The non-

compliance in such cases must be viewed seriously.  

 

17. It is also recommended that the entire truth of hostility must be 

unearthed so that in the event of   any pressure or intimidation the 

culprits must be taken to the task by the laws. 

 

18. The award of bail to the accused should also be contingent upon the 

security concerns of the witness. 

 

19. The witness ought to be informed if the accused is granted the bail. 

 

20. The identity of witness should be kept secret in the judgment   even 

when the copies ad documents are supplied to the accused under as 

per the procedure of law. 

 

21. The witness should not suffer a disqualification or discontinuance from 

his/her employment and this should be notified through a certificate to 

be issued by the court. 

 

22. In case of harm suffered by the witness as result of being witness by 

the accused side, adequate quantum of compensation should be 

admissible to him from the state. 

 

23. The identity protection for witnesses must be considered well before 

the charge sheeting the case. The stage (of investigation or trial) and 

the manner of protection (relocation, video application, tele-linked 
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procedure of statement etc.) must be considered with specific care and 

strictly according to the individual needs of witness. 

 

24. The state should bear the expenses to be incurred on witness 

protection measures. 

 

V   Systemic Approach 

 

25. The present study underlines that in no study reports the role of police 

vis-à-vis witness has been emphasized. It is therefore recommended 

that some guidelines indicating the obligations of police and 

prosecutors must be formulated. 

26. The criminal justice agencies specially the police and prosecution must 

act in a manner so that the rights of witnesses proposed in the study 

could be realized.  

27. This is high time to adopt certain features of 'inquisitorial’ system of 

trial into the 'adversarial' system, namely "empowering judges further 

with the duty of leading evidence with the object of seeking the truth 

and focusing on justice to victims." This during trial would go a long 

way in protecting witnesses. 

28. The study finds over reliance of criminal justice system on witnesses 

has complicated the situation. The need is to explore advanced forensic 

applications and technological facilitation in the investigation and trial 

process so that excessive dependence of police and judiciary on 

witnesses could be reduced.      

29. It is recommended that the sprit of the U.N. Declaration on Basic             

Principles of Justice for Victims of Crime and Abuse of Power, 19852 be 

captured to make our laws and relevant provisions of procedural laws 

more witness oriented and more so where the victim also figures as 

witness. 

                                                
2
 It is under revision to become a ‘Convention’ and in its revised form it more clearly includes 

witnesses in its purview. 
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30. Some arrangements of guidance to witness through NGOs or other 

appropriate bodies may be made available enabling him to understand 

the importance of his role and the manner in which he could offer his 

statement.   

31. This study also recommends that mere punishment will not resolve the 

issue of hostility as this matter is a part of larger problem that the 

criminal justice system in India is facing. This requires taking up the 

major reforms needed in criminal justice process.    

  As a progressive initiative, the witness protection and assistance may 

take some time to fructify in this country where the modernization and 

innovation in criminal justice practices is often resisted. Nevertheless, some 

beginning has to be made as the reliance on witness in trial is too much in 

this country and the outcome of cases drastically rests on the witness. If the 

findings of this exercise result in generating the consciousness towards 

witness issues on the part of those directly concerned with devising criminal 

justice policies and their implementation, the study will have served its 

purpose.    
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THE CRIMINAL LAW (AMENDMENT) BILL, 2003

A

BILL

further to amend the Indian Penal Code, the Code of Criminal Procedure, 1973 and the
Indian Evidence Act, 1872.

BE it enacted by Parliament in the Fifty-fourth Year of the Republic of India as
follows:—

CHAPTER I

PRELIMINARY

1. (1)  This Act may be called the Criminal Law (Amendment) Act, 2003.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.
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CHAPTER II

AMENDMENT TO THE INDIAN PENAL CODE

2. After section 195 of the Indian Penal Code, the following section shall be inserted,
namely:—

“195A. Whoever—

(a) threatens any person with any injury to his person, reputation or
property or to the person or reputation of any one in whom that person is
interested; or

(b) induces any person through any means,

to cause such person to give false evidence shall be punished with imprisonment of
either description for a term which may extend to seven years, or with fine, or with
both.”.

CHAPTER III

AMENDMENTS TO THE CODE OF CRIMINAL PROCEDURE , 1973

3.  In section 161 of the Code of Criminal Procedure, 1973 (hereafter in this Chapter
referred to as the Code of Criminal Procedure), in sub-section (3), the following proviso
shall be inserted, namely:—

“Provided that in respect of offences specified  in sub-section (1) of section
164A, where such person is required to be forwarded to the nearest Magistrate for
recording his statement under that section, his statement to the police officer shall not
be reduced into writing under this sub-section:

Provided further that where any statement has been recorded under section 164A,
the police officer shall enclose a copy of such statement as  part of his police diary
recording therein that such person has made such statement before the Metropolitan
Magistrate or, as the case may be, the Judicial Magistrate and proceed further
investigation in accordance with the provisions of this Code.”.

4.  In  section 162 of the Code of Criminal Procedure, for sub-section (1), the following
sub-sections shall be substituted, namely:—

“(1)  The statement made by any person to a police officer in the course of an
investigation under this Chapter shall, if reduced into writing, be signed by the person
making it and a copy of the statement as recorded shall be given forthwith free of cost
by the police officer to the person who made the statement, under acknowledgement.

(1A)  Every statement referred to in sub-section (1) shall contain the date, time
and place as to when and where the statement was recorded and shall, subject to the
provisions of sub-section (3) of section 173, be forwarded forthwith by the officer in
charge of the police station to the Magistrate empowered to take cognizance of the
offence upon a police report.

(1B) Any statement referred to in sub-section (1) or any record thereof, whether
in a police diary or otherwise, or any part of such statement or record shall not be used
for any purpose, save as hereinafter provided, at any inquiry or trial in respect of any
offence under investigation at the time when such statement was made:

Provided that when any witness is called for the prosecution in such inquiry or
trial whose statement has been reduced into writing as aforesaid, any part of his
statement, if duly proved, may be used by the accused, and with the permission of the
Court, by the prosecution, to contradict such witness in the manner provided by section
145 of the Indian Evidence Act, 1872; and when any part of such statement is so used,
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new section
164A.

any part thereof may also be used in the re-examination of such witness, but for the
purpose only of explaining any matter referred to in his cross-examination.”.

5. After section 164 of the Code of Criminal Procedure, the following section shall be
inserted, namely:—

“164A. (1) Any police officer not being below the rank of sub-inspector making
an investigation of any offence punishable with death or imprisonment for seven years
or more, shall, in the course of such investigation, produce all persons whose statement
appears to him to be material and essential for proper investigation of the case, to the
nearest Metropolitan Magistrate or the Judicial Magistrate, as the case may be, for
recording their statements.

(2) Subject to the provisions of sub-section (3), the Magistrate shall record the
statements of such persons produced before him under sub-section (1) on oath and
shall forward such statements so recorded to the Magistrate by whom the case is to be
inquired into or tried.

(3) The Magistrate shall, before recording any statement of a person under sub-
section (2), satisfy himself that such person is making the statement voluntarily and
not under any inducement, threat or promise.

(4) Copies of such statements shall be furnished to the police officer referred to
in sub-section (1).

6.  In section 195 of the Code of Criminal Procedure, in sub-section (1), for the words
“except on the complaint in writing of that Court, or of some other Court to which that Court
is subordinate”, the words “except on the complaint in writing of that Court or by such
officer of the Court as that Court may authorise in writing in this behalf, or of some other
Court to which that Court is subordinate” shall be substituted.

7. After Chapter XXI of the Code of Criminal Procedure, the following Chapter shall
be inserted, namely:—

‘CHAPTER XXIA

PLEA BARGAINING

265A. (1) This Chapter shall apply in respect of an accused against whom—

(a) the report has been forwarded by the officer in charge of the police
station under section 173 alleging therein that an offence appears to have been
committed by him other than an offence for which the punishment of death or of
imprisonment for life or of imprisonment for a term exceeding seven years has
been provided under the law for the time being in force; or

(b) a Magistrate has taken cognizance of an offence on complaint, other
than an offence for which the punishment of death or of imprisonment for life or
of imprisonment for a term exceeding seven years, has been provided under the
law for the time being in force, and after examining complainant and witnesses
under section 200, issued the process under section 204,

but does not apply where such offence affects the socio-economic condition of the
country or has been committed against a woman, or a child below the age of fourteen
years.

(2) For the purposes of sub-section (1), the Central Government shall, by
notification, determine the offences under the law for the time being in force which
shall be the offences affecting the socio-economic condition of the country.

265B. (1) An accused of an offence may file application for plea bargaining in
the Court in which such offence is pending for trial.

(2) The application under sub-section (1) shall contain a brief description of the
case relating to which the application is filed including the offence to which the case
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relates and shall be accompanied by an affidavit sworn by the accused stating therein
that he has voluntarily preferred, after understanding the nature and extent of punishment
provided under the law for the offence, the plea bargaining in his case and that he has
not previously been convicted by a Court in a case in which he had been charged with
the same offence.

(3) After receiving the application under sub-section (1), the Court shall issue
notice to the Public Prosecutor or the complainant of the case, as the case may be, and
to the accused to appear on the date fixed for the case.

(4) When the Public Prosecutor or the complainant of the case, as the case may
be, and the accused appear on the date fixed under sub-section (3), the Court shall
examine the accused in camera , where the other party in the case shall not be present,
to satisfy itself that the accused has filed the application voluntarily and where —

(a) the Court is satisfied that the application has been filed by the accused
voluntarily, it shall provide time to the Public Prosecutor or the complainant of
the case, as the case may be, and the accused to work out a mutually satisfactory
disposition of the case which may include  giving to the victim by the accused
the compensation and other expenses during the case and thereafter fix the date
for further hearing of the case;

(b) the Court finds that the application has been filed involuntarily by the
accused or he has previously been convicted by a Court in a case in which he
had been charged with the same offence, it shall proceed further in accordance
with the provisions of this Code from the stage such application has been filed
under sub-section (1).

265C. In working out a mutually satisfactory disposition under clause (a) of
sub-section (4 ) of section 265B, the Court shall follow the following procedure,
namely:—

(a) in a case instituted on a police report, the Court shall issue notice to
the Public Prosecutor, the police officer who has investigated the case, the accused
and the victim of the case to participate in the meeting to work out a satisfactory
disposition of the case:

Provided that throughout such process of working out a satisfactory
disposition of the case, it shall be the duty of the Court to ensure that the entire
process is completed voluntarily by the parties participating in the meeting:

Provided further that the accused, if he so desires, may participate in such
meeting with his pleader, if any, engaged in the case.

(b) in a case instituted otherwise than on police report, the Court shall
issue notice to the accused and the victim of the case to participate in a meeting
to work out a satisfactory disposition of the case:

Provided that it shall be the duty of the Court to ensure, throughout such
process of working out a satisfactory disposition of the case, that it is completed
voluntarily by the parties participating in the meeting:

Provided further that if the victim of the case or the accused, as the case
may be, so desires, he may participate in such meeting with his pleader engaged
in the case.

265D. Where in a meeting under section 265C, a satisfactory disposition of the
case has been worked out, the Court shall prepare a report  of such disposition which
shall be signed by the presiding officer of the Court and all other persons who
participated in the meeting and if no such disposition has been worked out, the Court
shall record such observation and proceed further in accordance with the provisions
of this Code from the stage the application under sub-section (1) of section 265B has
been filed in such case.
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265E. (1) Where a satisfactory disposition of the case has been worked out
under section 265D, the Court shall dispose of the case in the following manner, namely:—

(a) the Court shall award the compensation to the victim in accordance
with the disposition under section 265D and hear the parties on the quantum of
the punishment, releasing of the accused on probation  of good conduct or after
admonition under section 360 or for dealing with the accused under the
provisions of the Probation of Offenders Act, 1958 or under the Juvenile Justice
(Care and Protection of Children) Act, 2000 or any other law for the time being
in force and follow the procedure specified in the succeeding clauses  for
imposing the punishment on the accused;

(b) after hearing the parties under clause (a), if the Court is of the view
that section 360 or the provisions of the Probation of Offenders Act, 1958 or
the Juvenile Justice (Care and Protection of Children) Act, 2000 or any other
law for the time being in force are attracted in the case of the accused, it may
release the accused on probation or provide the benefit of any such law, as the
case may be;

(c) after hearing the parties under clause (b), if the Court finds that
minimum punishment has been provided under the law for the offence committed
by the accused, it may sentence the accused to half of such minimum punishment;

(d) in case after hearing the parties under clause (b), the Court finds that
the offence committed by the accused is not covered under clause (b) or clause
(c), then, it may sentence the accused to one-fourth of the punishment provided
or extendable, as the case may be, for such offence.

265F. Notwithstanding anything contained in any law for the time being in
force, the punishment imposed under this Chapter shall be considered expiatory in
nature and no person punished under this Chapter shall be liable to any disability
under any law for the time being in force on the ground that he has been punished
under this Chapter.

265G. The Court shall deliver its judgment in terms of section 265E in the open
Court and the same shall be signed by the presiding officer of the Court.

265H. The judgment delivered by the Court under section 265G shall be final
and no appeal (except the special leave petition under article 136 and writ petition
under articles 226 and 227 of the Constitution) shall lie in any Court against such
judgment.

265-I. A Court shall have, for the purposes of discharging its functions under
this Chapter, all the powers vested in respect of bail, trial of offences and other matters
relating to the disposal of a case in such Court under this Code.

265J. The provisions of section 428 shall apply, for setting off the period of
detention undergone by the accused against the sentence of imprisonment imposed
under this Chapter, in the same manner as they apply in respect of the imprisonment
under other provisions of this Code.

265K. The provisions of this Chapter shall have effect notwithstanding anything
inconsistent therewith contained in any other provisions of this Code and nothing in
such other provisions shall be construed to constrain the meaning of any provision of
this Chapter.

Explanation.—For the purposes of this Chapter, the expression “Public
Prosecutor” has the meaning assigned to it under clause (u) of section 2 and includes
an Assistant Public Prosecutor appointed under section 25.’.
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8. In section 292 of the Code of Criminal Procedure,—

(a) in sub-section (1), for the portion beginning with the words “gazetted officer”
and ending with the brackets and words “(including the officer of the Controller of
Stamps and Stationery)”, the following shall be substituted, namely:—

“officer of any Mint or of any Note Printing Press or of any Security Printing Press
(including the officer of the Controller of Stamps and Stationery) or of any Forensic
Documents or Division of Forensic Science Laboratory or any Government Examiner
of Questioned Documents or any State Examiner of Questioned Documents, as the
case may be,”.

(b) in sub-section (3), for the portion beginning with the words “except with”
and ending with the words “as the case may be,”, the following shall be substituted,
namely:—

“except with the permission of the General Manager or any officer in charge of any
Mint or of any Note Printing Press or of any Security Printing Press or of any Forensic
Documents or any officer in charge of the Forensic Science Laboratory or of the
Government Examiner of Questioned Documents Organisation or of the State Examiner
of Questioned Documents Organization, as the case may be,”.

9. In section 320 of the Code of Criminal Procedure, in sub-section (2), in the Table,
after the entries relating to section 494 of the Indian Penal Code, the following entries shall
be inserted, namely:—

1 2 3

“Punishment for 498A The married woman so subjected to cruelty.”.

subjecting a

married woman

to cruelty.

10.  In section 340 of the Code of Criminal Procedure, in sub-section (3), for clause
(b), the following clause shall be substituted, namely:—

“(b) in any other case, by the presiding officer of the Court or by such officer of
the Court as the Court may authorise in writing in this behalf.” .

11. In section 344 of the Code of Criminal Procedure, in sub-section (1), after the
words “such evidence should be used in such proceeding,”, the words, figures and letter
“then, subject to the provisions of section 344A” shall be inserted.

12.  After section 344 of the Code of Criminal Procedure, the following section shall
be inserted, namely:—

   “344A. (1)  If, at the time of delivery of any judgment or final order
disposing of any judicial proceeding, a Court of Session or Magistrate of the first
class  expresses an opinion to the effect that, any witness, whose statement recorded
under sub-section (2) of section 164A in respect of one offence or in respect of a
different offence as referred to in sub-section (2) of section 221, appearing in
such proceeding had subsequently  retracted his  such statement in material
particulars by stating inconsistent facts or had changed his version  by narrating
new facts  which were destructive of the prosecution case and the Court of Session
or a Magistrate of first class  is satisfied  that such retraction, contradiction or
change of version is of such a nature that the witness is guilty of knowingly or
wilfully giving  false evidence  or fabricating false evidence with the intention
that such evidence should be used in such proceeding, it or he may, if satisfied
that it is necessary and expedient in the interest of justice that the witness should be
tried summarily for giving or fabricating, as the case may be, false evidence, take
cognizance of the offence and may, after giving the offender a reasonable opportunity
of showing cause why he should not be punished for such offence, try such offender
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summarily and notwithstanding anything contained in the provisions of this Code,
sentence him to imprisonment for a term which shall not be less than three months
but which  may extend to two years and shall also be liable to  fine:

Provided that the provisions of this section shall apply only where the giving or
fabrication of false evidence relates to the conduct of the witness subsequent to the
recording of his statement under sub-section (2) of section 164A.

(2) The provisions of sub-sections (2), (3) and (4) of section 344 shall apply for
trial of an offence under this section as they apply to the summary trial of an offence
referred to in sub-section (1) of that section.”.

13. In the First Schedule to the Code of Criminal Procedure, under the heading “I.—
OFFENCES UNDER THE INDIAN PENAL CODE”, after the entries relating to section
195, the following entries shall be inserted, namely:—

1 2 3      4 5 6

“195A Threatening Imprisonment Cognizable Non- Magistrate
or inducing for 7 years, bailable of the first
any person or fine, class.”.
to give or both
false evidence

CHAPTER IV

AMENDMENT TO THE INDIAN EVIDENCE  ACT, 1872

14. In the Indian Evidence Act, 1872, section 154 shall be numbered as sub-section
(1) thereof and after sub-section (1) as so numbered, the following sub-section shall be
inserted, namely:—

“(2) Nothing in this section shall disentitle the person so permitted under sub-
section (1), to rely on any part of the evidence of such witness.”.
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STATEMENT  OF  OBJECTS  AND  REASONS

It is widely felt that criminal cases in the courts fail because statements by witness(es)
are reneged either out of fear or allurement. To prevent the evil of witness turning hostile, it
is proposed to amend sections 161, 162 and 344 of, and to insert new sections 164A and
344A in, the Code of Criminal Procedure, 1973. The amendments to the Code of Criminal
Procedure, 1973 and the Indian Evidence Act, 1872 inter alia provide that (i) statement
made to Police by any person during investigation, if reduced to writing, is to be signed and
quickly transmitted to the Magistrate; (ii) recording of evidence of material witness by
Magistrate in all offences punishable with death or imprisonment for 7 years or more during
investigation; (iii) statement of the witness duly recorded before Magistrate under oath, in
the discretion of the court, be treated as evidence; and (iv) summary trial for  perjury and
enhance punishment awarded consequent to such summary trial.

2. The disposal of criminal  trials in the courts takes considerable time and that in
many cases  trials do not commence for as long a period as 3 to 5 years  after the accused was
remitted to judicial custody. Large number of persons accused of criminal offences are unable
to secure bail, for one reason or the other, and have to languish in jail as under-trial prisoners
for years. Though not recognized so far by the criminal jurisprudence, it is seen as an
alternative method to deal with huge arrears of criminal cases. To reduce the delay in the
disposal of criminal trials and appeals as also to alleviate the suffering of under-trial prisoners,
it is proposed to introduce the concept of plea-bargaining as recommended by the Law
Commission of India in its 154th Report on the Code of Criminal Procedure. The Committee
on Criminal Justice System Reforms under the Chairmanship of Dr. (Justice) V.S. Malimath,
formerly Chief Justice of the Kerala High Court, has also endorsed the Commission’s
recommendations. It means pre-trial negotiations between defendant and prosecution during
which the accused agrees to plead guilty in exchange for certain concessions by the prosecutor.
The benefit of plea-bargaining would, however, not be admissible to habitual offenders. A
Chapter on this is being incorporated in the Code of Criminal Procedure, 1973.

3. Section 498A of Indian Penal Code provides punishment to husband or  relatives of
husband of a woman subjecting her to cruelty. It has been widely reported that this provision
has been misused and is also harsh as it is non-compoundable. It is, therefore, proposed to
make the offence a compoundable one.

4. Section 292 of the Code of Criminal Procedure, 1973, includes only officers of the
Mint or India Security Press, Nasik as experts for giving their opinion with regard to fake
currency notes and coins. Expert opinion given by officers of other note printing press suffers
from legal infirmity. Therefore, it is proposed to include in section 292 more scientific experts
to give evidence in cases relating to fake currency notes.

5. It is also proposed to amend the Indian Penal Code to provide punishment for
threatening or inducing any person to give false evidence.

6. The Bill seeks to achieve the above objects.

L. K.  ADVANI

NEW DELHI;
The 14th August, 2003.
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ANNEXURE

EXTRACTS FROM THE CODE OF CRIMINAL PROCEDURE , 1973

(2 OF 1974)

* *  * *  *

161. (1) * *  *  *   *

(3) The police officer may reduce into writing any statement made to him in the course
of an examination under this section; and if he does so, he shall make a separate and true
record of the statement of each such person whose statement he records.

162. (1) No statement made by any person to a police officer in the course of an
investigation under this Chapter, shall, if reduced to writing, be signed by the person making
it; nor shall any such statement or any record thereof, whether in a police diary or otherwise,
or any part of such statement or record, be used for any purpose, save as hereinafter provided,
at any inquiry or trial in respect of any offence under investigation at the time when such
statement was made:

Provided that when any witness is called for the prosecution in such inquiry or trial
whose statement has been reduced into writing as aforesaid, any part of his statement, if duly
proved, may be used by the accused, and with the permission of the Court, by the prosecution,
to contradict such witness in the manner provided by section 145 of the Indian Evidence
Act, 1872; and when any part of such statement is so used, any part thereof may also be used
in the re-examination of such witness, but for the purpose only of explaining any matter
referred to in his cross-examination.

*                       *                     *                    *                   *

195. (1) No Court shall take cognizance—

(a) (i) of any offence punishable under sections 172 to 188 (both inclusive) of
the Indian Penal Code, or

(ii) of any abatement of, or attempt to commit, such offence, or

(iii) of any criminal conspiracy to commit such offence,

except on the complaint in writing of the public servant concerned or of some other
public servant to whom he is administratively subordinate;

(b) (i) of any offence punishable under any of the following sections of the
Indian Penal Code, namely, sections 193 to 196 (both inclusive), 199, 200, 205 to 211
(both inclusive) and 228, when such offence is alleged to have been committed in, or
in relation to, any proceeding in any Court, or

(ii) of any offence described in section 463, or punishable under section 471,
section 475 or section 476, of the said Code, when such offence is alleged to have
been committed in respect of a document produced or given in evidence in a proceeding
in any Court, or

(iii) of any criminal conspiracy to commit, or attempt to commit, or the abatement
of, any offence specified in sub-clause (i) or sub-clause (ii),

except on the complaint in writing of that Court, or of some other Court to which that
Court is subordinate.

*                       *                     *                    *                   *

292. (1) Any document purporting to be a report under the hand of any such gazetted
Evidence of officers of the Mint officer of the Mint or of the India Security Press (including
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the office of the Controller of Stamps and Stationery) as the Central Government may, by
notification, specify in this behalf, upon any matter or thing duly submitted to him for
examination and report in the course of any proceeding under this Code, may be used as
evidence in any inquiry, trial or other proceeding under this Code, although such officer is
not called as a witness.

*                       *                     *                    *                   *

(3) Without prejudice to the provisions of sections 123 and 124 of the Indian Evidence
Act, 1872, no such officer, shall, except with the permission of the Master of the Mint or the
India Security Press or the Controller of Stamps and Stationery, as the case may be, be
permitted—

(a) to give any evidence derived from any unpublished official records on which
the report is based; or

(b) to disclose the nature or particulars of any test applied by him in the course
of the examination of the matter or thing.

320. (1) *                       *                     *                    *                   *

(2) The offences punishable under the sections of the Indian Penal Code specified in
the first two columns of the Table next following may, with the permission of the Court
before which any prosecution for such offence is pending, be compounded by the persons
mentioned in the third column of that Table:-

*                       *                     *                    *                   *

CHAPTER XXVI

PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE

340. (1) *                       *                     *                    *                   *

(3) A complaint made under this section shall be signed, —

*                       *                     *                    *                   *

(b) in any other case, by the presiding officer of the Court.

344. (1) If, at the time of delivery of any judgment or final order disposing of any
judicial proceeding, a Court of Session or Magistrate of the first class expresses an opinion
to the effect that any witness appearing in such proceeding had knowingly or wilfully given
false evidence or had fabricated false evidence with the intention that such evidence should
be used in such proceeding, it or he may, if satisfied that it is necessary and expedient in the
interest of justice that the witness should be tried summarily for giving or fabricating, as the
case may be, false evidence, take cognizance of the offence and may, after giving the offender
a reasonable opportunity of showing cause why he should not be punished for such offence,
try such offender summarily and sentence him to imprisonment for a term which may extend
to three months, or to fine which may extend to five hundred rupees, or with both.

*                       *                     *                    *                   *
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Annexure-II 

 

A Gist of Recommendations made by Committees/ Commissions & 

individual studies: 

 

It is considered appropriate to take a synoptic view of some of the  

suggestions and recommendations  already   made by judiciary, study 

reports of certain commissions/committees and individual researches.   

 

It is the progressive judicial approach, more than any other thing, towards 

witnesses that has provided lot of relief to them. The approach of the 

Supreme Court was well apparent in case where it said- ‘ it is high time 

that witnesses are regarded as guests invited (through summons) for 

helping with their testimony in reaching judicial findings.’1The apex court, 

for instance, took cognizance of the sufferings of witness owing to repeated 

adjournments in case of Shmabhunath & others.2  The Supreme Court in 

this case held that: 

1. If a witness was present in court, he must be examined on that day. 

The court must know that most of the witnesses attend court only at 

heavy cost to them, after keeping aside their own avocation. 

2. Section 309 of the Criminal Code, 1973 (Cr. PC) is the only provision 

that confers power on the trail court for granting adjournment in 

criminal proceedings. However, the court is not given power to 

adjourn the case except in extreme contingency and special reasons, 

which are to be recorded in writing. 

3. If the court finds that the day-to-day examination of witness can not 

be complied with due to the non-co-operation of the accused or his 

counsel, the court can remand the accused to custody, impose cost 

on the party wanting adjournments, cancel the bail, if he is on bail, 

etc. 

                                                
1 The Times of India, December 31, 2006 

2
 State of Uttar Pradesh v Shambhu Nath Singh and others. (2001) 4 SCC 667. 

 



4. Every High Court is requested to remind trail judges through a 

circular, of the need to comply with Section 309 of the Cr. P C in 

letter and spirit. The High Court is to take note of any particular 

judge who violates the legislative mandate and to adopt 

administrative action against the delinquent judicial officer as the 

law permits. 

5. One method of complying with the legal provisions is to frame a 

schedule of consecutive working days for the examinations of 

witness in each trail to be followed. It is for the presiding officer of 

each court to chalk out any other methods, if any found better for 

complying with the provisions of Section 309, Cr. P C. 

The Indian judiciary has also been sensitive of the dignity of witness. In one 

of the instances the apex court took cognizance of caustic remark made by 

a lower court on the falsehood of a witness. The court said- “The judges 

have the absolute and unchallenged control of the court domain. But they 

cannot misuse their authority by intemperate comments, undignified 

banter or scathing criticism of counsel, parties or witnesses.” It further 

said- “Judges must have the humility to recognise that they are not infallible” 

 The apex court’s also suggested to refrain from doubting the credentials of 

witness indiscriminately as the Court observed that there would hardly be 

a witness whose evidence does not contain some amount of exaggeration or 

embellishment with due deliberation and sometimes because of the over 

anxiety to do better from the witness box. Even after minor variations if no 

perusal of the evidence in its entirety, it appears to be otherwise 

trustworthy, question of the evidence being non-trustworthy would not 

arise.3  

 

The version of witness will also not be doubted without any substantial 

reason. It was held, for instance in a case, that  of the four eye-witnesses 

                                                
3
 Sukhdev Yadav v. State of Bihar, 2002 Cri LJ 80 : AIR 2001 SC 3678. 

 



three examined, non-explanation of 4th witness does not make the 

evidence of three witnesses unreliable.4 

The V S Malimath Committee on reforms of the criminal justice system 

suggested the following measures to address the hostility of witness: 

1. Holding in-camera proceedings,  

 

2. Taking measures to keep identity of witnesses secret,  

 

3. Ensuring anonymity, and 

  

4. Making arrangements to ensure their protection. 

  

5. Witnesses in court should be treated like guests of honour; 

 

6. They should be adequately compensated for spending money on travel 

and accommodation;  

 

7. Comfort, convenience and dignity of witnesses while deposing in the 

court of law should be ensured; and 

  

8. A law for protection of witnesses should be enacted, as there is no such 

law in India. 

  

9. Constitution of a National Security Commission at national level and a 

State security commissions at state level. 

The Committee was of the opinion that the oath by the witness has become 

a mere formality and does not act as a restraint against making false 

statements by witnesses. Therefore it has been   recommended by the 

Committee that a provision should be incorporated requiring the judge 

administering the oath or affirmation to caution the witness that he is in 

                                                
4
 Surendra Narain & Munna Pandey v.State of U. P., 1998 Cri LJ 359 : AIR 1998 SC 192. 

 



duty bound, under Section 8 of the Indian Oaths Act,1873, to speak the 

truth and that if he makes a false statement in violation of the oath or 

affirmation that has been administered to him, the court has the power to 

punish him for the offence of perjury and also to inform him of the 

punishment prescribed for the said offence. It is further recommended that 

the High Court may impress upon the subordinate courts of their duty to 

resort to these provisions to curb the menace of perjury, through training 

and calling for periodic reports. 

Recommendations by the Law Commission: 

The Law commission’s considered the issues concerning witness on several 

occasions. The   Commission   in its    14th Report   (1958) considered   

‘witness protection’ from a different perspective. The Report highlighted 

inadequate   arrangements   for   witnesses   in   the   Courthouse, the   

scales   of traveling   allowance   and   daily batta (allowance) paid   for   

witnesses   for attending the Court in response to summons from the 

Court. 

 

The same Report also suggested that the statement of every prosecution 

witness who is to be examined at the trial should be reduced to writing by 

the police-officer. The 37th Report of the Commission took a step further to 

suggest that the statement of every witness questioned by the police should 

be recorded.   

 

The 154th Law Commission Report suggested that it should be made 

mandatory for the Investigating Officer to get statements of all material 

witnesses questioned by him, during investigation, recorded on oath by the 

Magistrate. The Commission felt that this will have high evidentiary value 

when used as previous statements, and prevent witnesses from turning 

hostile. However, the feasibility of this measure was in doubt since this 

would require the appointment of a good number of additional magistrates. 

The 178th Commission Report  suggested that in all offences punishable 

with ten years of imprisonment or more (with or without fine) including 

offences for which death sentence may be given, the Police may have the 



statements of all important witnesses recorded under Section 164, by a 

magistrate - a provision that has been incorporated in the Criminal Law 

(Amendment) Bill of 2003, the only difference being on the condition that it 

shall be done so in offences punishable with death or imprisonment for 

seven years or more. 

 

The 178th Commission Report also recommended that the statement of a 

witness under Section 161 shall be recorded in the language of the 

deponent, and shall be read over to him by the recording officer and the 

signature or thumb impression shall be  obtained on the statement. The 

copies of the statement shall be sent to the Magistrate and the 

Superintendent of Police of the District, immediately. This would ensure 

that the discrepancies in investigation are eliminated. 

 

The Law Commission also paid attention to the problems of witness and 

recommended:   

1. Realistic allowances should be paid to witnesses for their attendance 

in courts, and the procedure should be simplified.  

2. Adequate facilities should be provided to witnesses for their stay in 

Court. Witnesses must be given due respect and efforts should be 

made to remove all reasonable causes for their anguish.  

3. Witnesses should be protected from the wrath of the accused in     

any eventuality.  

4. Witnesses should be examined on the day that they are summoned 

and the examination should proceed on a day-to-day basis.  

 

The Commission further recommended: 

 

• That the allowances payable to the witnesses for their attendance in 

courts should be fixed on a realistic basis and that payment should 

be effected through a simple procedure which would avoid delay and 

inconvenience. Adequate facilities should be provided in the court 

premises for their stay. The treatment afforded to them right from 

the stage of investigation up to the stage of conclusion of the trial 

should be in a fitting manner giving them due respect and removing 



all causes which contribute to any anguish on their part.  Necessary 

confidence has to be created in the minds of the witnesses that they 

would be protected from the wrath of the accused in any eventuality.  

 

• Listing of the cases should be done in such a way that the witnesses 

who are summoned are examined on the day they are summoned 

and adjournments should be avoided meticulously. The courts also 

should proceed with trial on a day-to-day basis and the listing of the 

cases should be on those lines. The High Courts should issue 

necessary circulars to all the criminal courts giving guidelines for 

listing of cases.   

 

In its 178thReport, the Law Commission addressed the issue of 

hostility of witness. It suggested three alternatives:  

 

1. The insertion of sub-section (1A) in Section 164 of the Code of 

Criminal    Procedure (as suggested in the 154th     Report) so that the 

statements of material witnesses are recorded in the presence of 

Magistrates. [This would require the recruitment of a large number 

of Magistrates].  

 

2. Introducing certain checks so that witnesses do not turn hostile, 

such as taking the signature of a witness on his police statement 

and sending it to an appropriate Magistrate and a senior police 

officer.  

 

3. In all serious offences, punishable with 10 or more years of 

imprisonment, the statement of important witnesses should be 

recorded, at the earliest, by a  Magistrate under Section 164 of the 

Code. For less serious offences, the second alternative (with some 

modifications) was found viable.  

   

 



A paper by Sairam Sanath Kumar (2006)5 made useful suggestions and 

some of them are mentioned below:  

 

Contradiction of the witness, as envisaged in Section 145 of Evidence 

Act: 

In order to mitigate the harm done to the case of the prosecution, on 

account of a hostile witness, a request may be made to the court as laid 

down by the proviso to subsection (1) of Section 162, Cr. P. C, to permit the 

prosecution to contradict the witness with his police statement, in the 

manner provided by S. 145, Evidence Act. It is desirable that the 

prosecution makes a proper request, and a proper note is made ceeding 

under this Code, summon any person as a witness, or examine any person 

in attendance, though not summoned as a witness, or recall and reexamine 

any person already examined; and the Court shall summon and examine or 

recall and re-examine any such person if his evidence appears to it to be 

essential to the just decision of the case. 

 

Streamlining the process of investigation: 

Chapter XI of Cr. P. C. contains elaborate provisions whereby, the 

Investigating Officer acts under the auspices of the judiciary, during the 

course of an investigation. However, the investigating police do not obtain 

the benefits of the law of contempt of court, if there is an interference with 

their statutory duties. This needs serious reconsideration because political 

parties and powerful people with vested interests often manipulate police 

investigations. After all, investigation is only a preliminary step that 

precedes the ultimate judicial process in a court of law. Also, as suggested 

by the 14th Law Commission Report, the investigation staff should be 

separated from the law and order police. This will pave the way for stricter 

monitoring and control by the examining magistracy, and speedy 

investigations, since the investigating police may be relieved of their 'law 

and order' duties. Furthermore, police officers need to be specially trained 

for the job of criminal investigation. Prosecuting officers should be 

consulted at all important stages of the prosecution. The investigating 
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officer should be of help to the prosecutor, during the trial. Cases involving 

grave offences should be put to trial without any unnecessary 

postponements, and in no case, before completion of six months from the 

date of commission of the offence.  

 

Recommending the Witness Protection Programme, the Malimath 

Committee however did not focus oh any particular case. It spoke generally 

of the need to check the growing trend of hostile witnesses. The committee 

said nothing beyond making a bold recommendation of adopting such a 

law. It made no effort to go into how the concept of witness protection 

programme can be adapted to the legal topography of India. It did not deal 

with the obvious issue whether witness protection programme is a luxury 

that a poor country like India can not afford. Also, until our police officers 

are not liberated from the political dicta, as recommended by the National 

Police Commission over two decades ago, it is not worth while to try 

witness protection programme even in the gravest of cases. 

 

The Delhi High Court has given the following guidelines in giving witness 

protection6 : 

1. The Court has also made it compulsory for the investigating officer of a 

case to inform the witness about the new guidelines. 

2. The Court has appointed the Member Secretary of the Delhi Legal 

Services Authority to decide whether a witness requires police protection or 

not. 

3. The competent authority shall take into account the nature of security 

risk to him/her from the accused, while granting permission to protect the 

witness. 

4. Once the permission is granted, it shall be the duty of the Commissioner 

of Police to give protection to the witness. 

 

In a paper, Das (2002) made following suggestions7   

                                                
6
 Neelam Katara v. Union of India (Cri. W. No. 247 of 2002) 

 
7 ‘Witness Protection -Legal Crisis In India’, Cri, L. J,2002 

 



a. Amendment to Sections 181 and 162 Cr. P. C.: Statements of 

witnesses by police under Section 161, Cr. P. C. should be signed by the 

witnesses and used during trial of the case for corroboration or 

contradiction of their testimony. The existing law under Section 162, Cr. P. 

C. says that the person making it shall not sign the statements of 

witnesses under Section 161.4 a An amendment in the Cr. P. C. would to a 

small extent apply moral pressure on the witness against changing his 

course in the court subsequently. 

 

To prevent the evil of witness turning hostile, three was a proposed 8to 

amend Sections 161, 162 and 344, and to insert new Sections 164A and 

344A In the Code of Criminal Procedure, 1973. The amendments to the 

Code of Criminal Procedure, 1973 and Indian Evidence Act, 1872, interalia, 

provide that (i) statement made to Police by any person during 

investigation, if reduced to writing, is to be signed and quickly transmitted 

to the Magistrate; (ii) recording of evidence of material witness by 

Magistrate in all offences punishable with death or imprisonment of 7 years 

or more during investigation; (iii) statement of the witness iduly recorded 

before Magistrate under oath, in the discretion of the Court, be treated as 

evidence; and (iv) summary trial for perjury and enhanced punishment 

awarded consequent to such summary trial." 

                                                
8
 Criminal Laws (Amendment) Bill 2003 

 


